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IN THE 
Supreme Court of Appeals of Virginia 
AT. RICHMOND 
CHARLES S. GROSSO ............. Plaintiff-in-Error 
v. 
COMMONWEALTH OF VIRGINIA . 
Defendant-in-Error 
To the Honorable Chief Justice and Associate Justices of 
the Supreme Court of Appeals of Virginia: 
JUDGMENT COMPLAINED OF 
Your petitioner, Charles S. Grosso, respectfully represents 
to the Court that he is aggreived by a judgment of the_ Cor-
poration Court for the City of Staunton, Virginia, rendered 
on May 14, 1940, in the case therein pending of Common-
wealth of Virginia v. Charles S. Grosso. .A certified copy 
of the record is herewith presented. 
PROCEEDINGS IN TRIAL COURT 
The prosecution . of the accused, Charles S. Grosso, was 
on a warrant charging that on the 11th day of December, 
1939, within the City of Staunton, he unlawfully practiced 
Chirnpractic and Medicine without having first obtained a 
license therefor as required by law. The Police Justice for 
the City of Staunton found the accused guilty and 
2* fixed a fine of $50.00, which judgment *was appealed 
to the Corporation Court for the City of Staunton. 
The case was then tried by a jury in said Court at which 
time the jury found the accused guilty and fined him $200.00. 
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The Court entered judgment sustaining this verdict and 
overruling the motion to set it aside as contrary to the law 
and the evidence and without evidence to support it, from 
wh!ch judgment the said accused now seeks a writ of error. 
ASSIGNMENTS OF ERROR 
( 1) The Court erred in holding that the statute under 
which petitioner ,vas prosecuted did not violate the State at).d 
Federal Constitutions. 
(2) The Court erred in permitting the introduction of 
Commonwealth's Exhibit No. 1, which Exhibit tended to 
show the commission of a separate offense by petitioner in 
another jurisdiction. 
( 3) The Court erred in refusing to permit cross-exam-
ination by petitioner of the witness Dr. Preston on matters 
about which he testified in chief. 
( 4) The Court erred in refusing· to permit petitioner to 
show by cross-examination of the witness Whisman his 
bias and the falsity of his testimony in chief. 
( S) The Court erred in refusing to permit petitioner's 
e~pert witness John H. Stoke to define the practice of Chir-
opractic and what acts constitute same. 
(6) The Court erred in granting Commonwealth's In-
struction B. 
(7) The Court erred in refusing Defendant's Instruction 
No. 1. 
3* *FACTS 
The evidence of the Commonwealth was as follows: Dr. 
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J. W. Preston, Secretary of the State Board of Medical 
Examiners, testified that the accused had never appeared 
before his Board for examination (R. p. 7-D) and that ht 
had never produced any evidence that he practiced in this 
~tate before 1913 nor had he received a certificate from the 
Board to practice ( R. p. 7-D) . Over objection of the accused,. 
the lower Court permitted Dr. Preston to introduce a letter 
sent by him to the accused at Lexington, Virginia, in 1936, 
advising that the Board had been informed that he was prac-
ticing Chiropratic without having first qualified to do so 
and warning that he would be prosecuted if it continued 
( R. p. 9). Dr. Preston, on direct examination, also testi-
fied that there was no discrimination either in the law or 
in its administration by the Board, so far as Chiropractors 
were concerned ( R. p. 11). 
Earl McF. T~ylor, Clerk of the Corporation Court for 
the City of Staunton, testified that the name of Charles -S. 
Grosso was not on the Medical Register in his office ( R. 
p. 29), Christine Herndon, Clerk of the City Council, 
testified that there was a City Ordinance requiring physicians 
and surgeons to obtain a city license ( R. p. 30, 31), and S. 
D. Holsinger, Commissioner of Rtvenue for said City, tes-
tified that he had refused to issue to the accused a city license 
to practice Chiropractic because the latter did not present 
a Certificate from the State Board of Medical Examiners 
(R. p. 32). 
Richard Carter, janitor of the Witz Building in Staunton, 
testified that the accused had occupied offices in his 
4* building *since March 1, 1939, that they were open 
during that day and people went back and forth from 
them, that the name -of Charles S. Grosso was on the door 
as was the word "X-Ray", and _that a stenographer worked 
in the office (R. p. 33,34). On cross-examination this witness 
stated that he thought "Defendant's Exhibit C" a diploma 
showing Charles S. Grosso to be a graduate of "The College 
oi Swedish Massage" regularly hung on the wall of accused's 
office ( R. p. 35) . 
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H. C. Loyd, manager of the Chesapeake and Potomac 
Telephone Company at Staunton, testified that there was a 
listing in his Staunton directory as follows: "Grosso,,Charles 
S., Chiropractor, Witz Building" (R. p. 37). 
E. Walton Opie, Editor and General Manager of the Leader 
newspapers in Staunton, testified that "Plaintiff's Exhibit 
3-A" appeared in the Evening Leader on August 2, 1939 
(R. p. 40), that "Plaintiff's Exhibit 3-B" appeared in the 
News-Leader on December 10, 1939, and in the Evening 
Leader on December 11, 1939 ( R. p. 41 ) , and that "Plain-
tiff's Exhibit 3-C" appeared in the Evening Leader on August 
19, 1939 (R. p. 42). Mr. Opie testified that he. had no per-
sonal contact with accused and did not personally know 
\~.rhat instructions the accused had given in connection with 
these advertisements (R. p. 48). R. S. Jordan, Advertising 
Manager of the Leader papers, testified that accused ordered 
the various advertisements to be run and paid for them (R. 
p·. 58) but tliat he had ordered him a number of times not 
to use the word "Doctor" in connection with these adver-
tisements (R. p. 60, 61). 
M. C. Whisman testified that in August, 1939, he 
5* went to *the accused at his office in response to ac-
cused's newspaper advertisement and told him of 
his physical ailments, that the accused told him to come 
back later, at which time h.e was X-Rayed and paid $15.00 
therefor, and that on another visit accused made certain 
measurements of his spine for which he paid $1.25 (R. 
p. 52, 53). No treatment other than these operations were 
given ( R. p. 53) . This witness refused to state from whom 
he had obtained the money he paid accused, and the Court 
refused to compel him to answer the question, although coun-
. sel for accused . stated that he intended to show by this line 
of questioning that the witness had gone to accused at the 
instance of a local physician who had requested him to do so 
~nd furnished him with the money in order to qualify him 
to testify at the prosecution of accused ( R. p. 54). 
The only evidence introduced on behalf _nf the accused 
Charles S. Grosso vs. Commonwealth of Virginia 5 
was that of John H. Stoke, for twenty years a Chiropractor 
at. Roanoke, Virginia, and graduate of the Palmer School. 
The Court refused to permit this witness to ansewer the 
question, "What is the practice of Chiropractic?" ( R. p. 
70). The question was answered in Chambers (R. p. 70, 
il) . The question was then asked him whether the testi-
. mony of the witness Whisman showed that the accused had 
committed acts constituting the practice of Chiropractic. 
The Court sustained an objection to this question (R. p. 
75): In Chambers, the witness replied that these acts did 
not constitute the practice of Chiropractic (R. p. 75). 
*ARGUMENT 
Section 1615 of Virginia Code Unconstitutional 
It is submitted that the Chapter of the Virginia Code 
dealing with the practice of medicine is unconstitutional in-
sofar as Section 1615, prescribing the requirements for ad-· 
mission to examination, a:ff ects those seeking a certificate to 
practice Chiropractic. 
Undoubtedly the States have broad police powers in reg-
ulating the practice of businesses and professions by their 
citizens. There is a long line of decisions upholding statutes 
limiting the right of the individual to practice medicine in 
any of its branches. 
Under this section, one seeking to qualify for an examin-
ation to obtain a certificate to practice Chiropractic, one of 
the recognized branches of the healing art under the statute, 
must, among other. things, produce evidence that he has 
studied medicine for four years in a medicial school main-
taining a standard satisfactory to the state board of education, 
such standard being based .upon the grading of the American 
. 1.fedical Association, the American Institute of Homeopathy, 
and the American Osteopathic Association, respectively. In 
other words, to practice one of the four recognized branches 
of the healing art, an applicant must have studied four years 
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in an institution maintaining standards conforming to the 
requirements of the national association of one of the other 
three branches.· The pertinent portion of this statute reads 
as follows: 
"All applications to practice medicine, homepathy, osteo-
pathy, and chiropractic in this State after the passing of 
this act must successfully pass an examination befort: 
,·~ the board _*of medical exam_iners, establishing by this 
act. The said board shall admit to examination any 
«:andidate who pays a fee of twenty-five dollars, and sub-
mits evidence by affidavits and satisfactory to the board, 
that he or she : * * * 
"(d) Has studied medicine not less than four school years, 
including four satisfactory courses of at least eight months 
each in four different calendar years in a. medical school 
registered as maintaining a standard, satisfactory to the 
State board of education. Such standards being based upon 
the grading of the American Medical Association, of the 
American Institute of Homeopathy, and of the American 
Osteopathic Association, respectively." 
Clearly this is a violation of the Due Process Clause of 
both the Federal and State Constitutions and of the Equal 
Protection Clause of the Federal Constitution. The ·statute 
recognizes four branches of the healing art-medicine, osteo-
pathy, homeopathy, and chiropractic. Ostensibly it pro-
vides for the licensing of practitioners of each of these bran-
ches. However, it arbitrarily provides that the applican·t 
for admission to examination for the practice of chiropractic 
st~bmit proof that he has studied four years in a school con-
forming the standards of one of the other three branches, 
medicine, homeopathy, or osteopathy. Such a situation does 
not exist in regard to those desiring to" qualify as practitioner; 
of either of these other three schools of medicine. 
The cas~ of Peo_ple v. Schaeffer (Ill.) 142 N. E. 248, 
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is the o~ly decided case which appears to be analogous. 
There, the statute prohibited the practice of medicine in any 
of its branches unless the applicant for license to practice 
be a graduate of a medical school of good standing. Thus, 
an osteopath, regardless of his training as such, had also 
to be trained as a practictioner of medicine or materia medica. 
The Court in holding the statute unconstitutional as to osteo-
paths, said : · 
"We think there can be no question whatever that this 
statute discriminates against appellant as an osteopathic 
physician, and in favor of the graduates of the medical 
schools, as contended by hint It requires him or a graduate 
of his school, after spending four years in such graduation, 
to continue his college education for a further time, and 
perhaps four years longer, until he has become a graduate 
of a medical school, before he can even be permitted to be 
examined for license to practice osteopathy and surgery, 
while a graduate of a medicial college is permitted, without 
further study, to practice medicine and surgery. In the 
second place, he is required to study the therapeutics of the 
allopaths or other medical schools,. which he does not desire 
to use in his practice, before he can practice osteopathy and 
surgery, while the graduate of a medical school is not re-
quired to graduate in osteopathy, or to study osteopathic 
therapeutics, and yet he may be licensed to practice, and may 
practice, osteopathy. In the third place, if an osteopath 
attends a medical college for the purpose of graduation, the 
probabilities are that he will be required to repeat in the 
medical college the study of all those subjects, including sur-
gery, midwifery, and gynecology, and all the other studies 
that we have above enumerated as having been passed in his 
.own school, before he can begin the practice of surgery. The 
very great prejudice existing among many physicians of the 
medicial schools against the osteopaths, and of the osteopaths 
against those of the medical schools, is well known. This 
statute recognizes both systems as meritorious, because it 
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aliows both to treat human ailments according to their system, 
and it discriminates againsf the osteopath and seems to place 
the examination of osteopaths to practice osteopathy entirely 
at the will and discretion of a medicial board, as no one 
other than those education in the medical system are quali- · 
fied, under the .act, to conduct the examinations provided 
for by it. This statute therefore tends to deprive the osteo-
paths of their ~onstitutional right to practice surgery, who 
are, so far as this record shows, just as efficient and as well 
prepared by college and hospital training to practice surgery 
as are the physicians of the medical schools. The act is there-
fo·re void as to such physicians so depriyed. 
"We are only concerned with the question whether this 
act is unconstitutional by reason of unlawful discrimination, 
as charged. As we have previously said in other cases, we 
have no leaning for or against either system or either prac-
titioner. It has been demonstrated over and over again that 
there is merit in both systems, ~nd neither should be 
9* unjustly penalized by *statutes which permit unlaw-
ful discrimination. This statute is in contravention of 
the Fourteenth Amendme1_1t of the federal Constitution, which 
provides that no state shall make or enforce any law which 
shall abridge the privileges or immunities of citizens of the 
. llnited States, nor shall any state deprive any person of 
life, liberty, or property without due process of law, nor deny 
to any person within its jurisdiction the equal protection of 
the law. It also violates the provisions of our Bill of Rights 
(article 2, § 2) that no person shall be deprived of life, liberty 
or property without due process of law, and that no law 
impairing the obligation of contracts or making any irrevoc-
able grant of special privileges or immunities shall be passed 
( article 2, § 14). In the passage of this statute the Legis-
lature evidently overlooked the fact that it discriminates 
against osteopaths, as already shown. It is a fundamental 
. principle of this government that its people have the right to 
make constitutions that will _guard them against· the tyranny 
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of statutes that pertl).it unlawful discrimination, however in-
nocently or inadvertently made, and courts are required to · 
regard their constitutional oaths and declare every such 
. statute void when it conclusively appears that such act is 
unconst.itutional." 
In none of the other State or Federal cases determining. 
the constitutionality of statutes regulating the practice of 
medicine in its various branches has one branch been expressly 
recognized, on the one hapd, and eligibility to practice been 
made solely dependant on preparation in the other branches, 
on the other hand. Such a procedure is obviously so ar-
bitrary as to violate the constitutional safeguards. It 1s 
prohibition under the guise of regulation. 
Admission of Commonwealth's Exhibit No. 1 Error 
During the testimony of Dr. J. W. Preston, Secre-
10* tary of the *State Board of Medical Examiners, the 
lower Court, at the instance of the attorney for the 
· Commonwealth and over the objection of accused, permitted 
the witness to introduce as Commonwealth's Exhibit No. 
1 the following letter ( R. p. 9) : 
Dr. Charles S. Grosso, 
Vv einberg Building, 
Lexington, Virginia. 
lviy dear Sir: 
"June 13, 1936. 
The attention of our Board has been called to the fact that 
you are practicing Chiropractic in Virgina without having 
first qualified in accordance with the Statute. 
In order that there may be no misunderstanding in the 
matter, the purpose of this letter is to make it entirely clear 
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to you that in the event such practice continues it will be 
necessary to proceed against you in accordance with the law. 
Trusting the above warning may be sufficient, I remain 
Yours truly, 
JWP:FH 
]. W. Preston, M. D. 
Secretary-Treasuer .'' 
.Pr.s can be seen this letter consisted solely of an accusa-
tion that accused, in 1936, was illegally practicing Chiro-
practic at Lexington, Virginia, completely out of the juris-
diction of the Court before which this case was being tried. 
The fact that accused may have practiced Chiropractic in 
Lexington in 1936 and was warned by Dr. Preston against 
continuing to do so had nothing to do with the offense 
11 * for which he *he was being tried in Staunton. Ac-
cordingly, admission of such evidence was not in error, 
but was necessarily prejudicial in the extreme. 
The case of Whitlock v. Co11imonwealth, 89 Va. 337, limits 
evidence of violations of the medical practice act to acts 
committed by the accused within a year of the finding of the 
indictment or issuance of the warrant and requires that such 
acts be committed within the jurisdiction of the trial court. 
Neither of these tests apply here and it is clear that the ad-
mission of evidence showing violations of the statute in 
question in another jurisdiction over three years before this 
warrant was issued was erroneous. Walker v. Common-
·wealth, 1 Leigh (28 Va.) 574; Cole v. Com111,onwealth, 5 
Grat. ( 46 Va.) 696. 
The Court Erred in Refusing to Permit Complete 
Cross-Examination of Dr. Preston 
In his direct examination, responding to questions by the 
Charles S. Grosso vs. Commonwealth of Virginia 11 
attorney for the Commonwealth, the witness Dr. Preston 
testified that neither the law nor the Medical Board discrim-
inated against Chiropractors ( R. p. 11) . On cross-examin-
ation of the witness as to these statements the attorney for the 
accused, after reading a portion of the statute, asked : 
"Is there any reference made there to Chiropractic?" (R. 
p. 25). 
Objection to this question was sustained on the ground that 
this witness could not be examined as to whether the 
12* statute was fair *to chiropractors. !$uch ruling was 
clearly erroneous. In Wharton's Crim,inal Evidence, 
Vol. 3, page 2162, it is said: 
"A full cross-examination of a witness upon the subjects 
of his examination in chief is the absolute right; not the mere 
privilege, 9f the party again.st whom he is called, and a denial 
of this right is prejudicial and fatal error." ( Citing Heard 
v. United States, 255 F. 829; Cossock v. Un-ited States, 63 
F (2nd) 511). 
Court Erred in Refusing to Permit Cross-
Examination of Witness Whisman 
Probably the damaging and erroneous ruling of the lower 
Court on the introduction of evidence in this case consisted 
of the refusal to let the attorney for the accused fully cross-
examine the witness Whisman. This witness testified that he 
had seen accused's advertisement in the newspaper and, being 
in poor health, had gone to the accused and paid him to make 
certain tests, although no actual treatments were given (R. 
p. 52, 53). For the purpose of showing that this witness 
actually went to accused at the direction of a physician in-
terested in the future prosecution of accused and that the 
money paid for these tests were furnished by this physician, 
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the attorney for accused asked the witness where he obtained 
the money which he paid accused ( R. p. 53). The Court 
thereupon sustained an objection to this question. 
The right of the accused to show the motiv~ of the wit-
ness in testifying against him,' his bias, and ·the absence of 
truth in his sworn testimony in chief that he went to accused 
merely because he was in ill health and, seeing the 
13* newspapers ad-*vertisement, sought a cure, was thus 
completely abrogated . The quotation from Wharton's 
Criminal Evidence, Vol. 3, page 2162, cited on page 12 of this 
petition, shows the error of this ruling .. At page 2186 of the 
same work, it is said: 
"Great latitude should be allowed in cross-exammmg a 
,vitness to ascertain his disposition to speak truthfully. Thus, 
a witness may be cross-examined to test his candor or sin-
cerity. He mc1:y also be cross-examined .as to his motives, or 
as to any fact showing motive, and may be compelled to 
answer such questions. A 'great' or 'wide' latitude and range 
are permitted in the cross-examination with regard to a 
. witness's motives. The inquiry as to motive may concern 
either the witness's desire to aid or injure another, or his 
wish to benefit himself. 
"Provided the cross-examination is reasonable, facts may 
be adduced to show bias, prejudice, anumus, ill feeling, ill-
' will, or malice on the part of the witness. Reasons of fairness 
demand that the witness be asked concerning statements that 
might indicate bias in testimony, and a number of courts 
require this. A witness may, therefore, be cross-examined 
as to acts, matters, or declarations, showing bias and pre-
judice, or as to any fact showing bias, prejudice, or etJmity, 
and may be compelled to answer such questions and to explain 
whatever would show bias on his part. Conversely, the 
friendship of witness for the defendant or the other party 
to the prosecution may also be shown on cross-examination, 
and the witness may be cross-examined as to any fact show-
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ing friendship. Witnesses in a m~rder trial may even be 
cross-examined as to their feelings toward the deceased, for 
the purpose of testing their credibility. 
"In cross-examination of a witness as to his bias, great 
latitude is allowed, the general rule being that anything tend-
ing to show bias on the part of the witness may be drawn 
out, and that wide or great latitude. should be allowed, to elicit, 
~n the cross-examination, circumstances having a tendency 
to show bias or prejudice on his part as might influence 
his testimony. Also, great latitude and a wide range should 
be allowed in· a cross-examination as to the witness's animus 
with respect to the cause or parties. Anything that shows 
friendship towards, or enmity against, the party, or an incli-
nation for or against either party, may be shown. _ 
"The inquiry is not limited strictly to the simple question 
of whether hostility" exists;- rather, the witness may be inter-
rogated as to particular facts tending to show the 
14* nature and extent of the hostility. *Indeed, it has 
been held that a witness cannot be asked whether or 
not he is prejudiced against a particular party but must be 
asked as to particular facts or conditions. He may be asked, 
for instance, whether he did 'not belong to a secret society 
whose object was to suppress a sect to which the defendant 
belonged, the def~ndant being on trial for a riot in which 
.sectarian prejudice was involved. So, it may be shown that 
a state's witness took an active part in instigating and pro-
moting the prosecution of defendant. Similarly, a state's 
witness may be cross-examined as to threats against per-
sons trying to rais·e money to defend the accused in order 
t6 show his bias. On the otqer hand, the accused's witnesses 
may properly be asked if they had not contributed to· the ex-
pense of his trial, for the purpose of testing their interest. 
If a witness for the state has denied any feeling of hostility 
or unfriendliness towards the accused, he may be cross-
e.."l(amined as to the existence of any fact which might reason-
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ably engender hostility towards him. Thus, a female wit-
ness may be asked as to the existence and breaking otf of 
iHicit relations with the accused." 
In the Virginia case of Virginia and North Carolina Wheel 
Co. v. f::halkley, 98 Va. 60, it is said at page 65: 
"The latter (plaintiff) had the right not only to show that 
this was not true, but upon cross-examination, had the right 
to ask any question which tended to test the witness' accuracy, 
veracity or credibility, as the questions complained of clearly 
did." . 
Again, in the case of Bath Hardwood Lumber Company v~ 
Back Creek Mountain Corporation, 140 Va. 280, this Court 
said, at page 297: 
"The appellant had the right not only to show the interest 
and bias of the witness, but in order to determine the weight 
of his testimony, it had also the right to a full disclosure, 
and to cross-examine him within proper limits as to the 
details and extent of such interest." 
It is doubly important that this right of cross-ex-
15* amination *be scrupulously, preserved in a criminal 
case. 
The Court Erred in Refusing to Admit Expert 
Testimony of John H. Stoke 
The witness John H. Stoke testified that he was a graduate 
of the Palmer School of Chiropratic and had practiced in 
Roanoke as a Chiroprator for twenty years (R. p. 69). He 
was undoubtedly qualified to testify as an expert witness in 
.regard to the practice of Chiropractic. The accused in. this 
case was charged with the practice of Chiropractic. but the 
Virginia statute, although prohibiting the practice of medi-
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cine or chiropractic without a li~ense fails to define the lat-· 
ter. Section 1623 of the Virginia Code reads as follows : 
"Any person practicing medicine, homeopatny, osteopathy, 
chiropractic or chiropody in this State in violation of the 
provisions of this chapter, shall, upon conviction thereof, be 
fined not less than fifty dollars nor more than five hundred 
dollars for each offense, etc. ***" 
The preceding section defines the practice of medicine but 
' nowhere is there a definition of the practice of chiropratic. 
Accordingly, the witness· Stoke was asked the question by 
accused's attorney : 
"What is the practice of chiropractic?" ( R. p. 70) 
Objection to this question was sustained. Likewise, ob-
jection to a question as to whether acts similar to those des-
cribed by the witness Whisman constituted the practice of 
chiropractic was sustained. In light of the failure of the 
Code to define the practice of chiropractic, it was clear-
16* ly error to withhold from *the jury evidence of what 
constituted the practice of chiropractic. 
It is said in Wharton's Criminal Evidence; Vol. 2, page 
1690: 
"A witness, to qualify as an expert, must have acquired 
such special knowledge of the subject-matter about which 
he is to testify, either by study of the recognized authorities 
on the subject, or by practical experience, that he can give 
the jury assistance and guidance in solving a problem to 
which their equipment of good judgment and average know-
ledge is inadequate. It is not enough for a witness who would 
qualify as an expert to prove that he belongs to the profession 
or calling to which the subject-matter of the inquiry relates; 
he must further show that he possesses special knowledge as 
to the very question on which he proposes to express an opin-
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ion. This does not mean, however, that he must be more 
proficient on this subject than on any other within his field. 
In other words, he need not be thoroughly acquainted with 
the differenti; of the specialty under consideration. )£ this 
were necessary, few experts could be admitted· to testify·; 
certainly no courts could be found capable of determining 
whether such experts were competent. A general knowledge 
of the department to which the specialty belongs would seem 
to be sufficient. It is not necessary that an expert should be 
skilled in such matter by reason of his professional trade. It 
is sufficient if the court is satisfied that he has in some way 
or other gained such experience in the matter as to entitle his 
eYidence to credit. The proper function of such witnesses 
is· to instruct the court and jury in matters so removed from 
the ordinary pursuits of life that accurate knowledge of 
them can be gained only by study and experience, the object 
being to enable both court and jury to judge intelligently of 
the force and application of the several facts introduced in 
evidence." 
It was said in the case of Hanriot v. Sherwood, 82 Va. 1, 
at page 7: 
"Experts are called when the question involved does not 
lie within the range of common experience or common know-
ledge; then the opinions ·of witnesses skilled in the particular 
science, art or trade to which the question relates are ad-
missible, because his professional pursuits, his -peculiar skill 
and knowledge in some department or science, not common 
to men in general, enable him to draw an inference, 
17* *where men of common experience, after all the facts 
are proved, would be left in doubt. New England 
Glass Co. v. Lovell, 7 Cush, 319. And the rule admitting 
experts in such cases is founded on necessity; for juries are 
not selected with any view to their knowledge of a particular 
science, art, or trade, reqµiring a course of previous study, 
experience and preparation; and when questions arise which 
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· do not lie within the information of man in general, but fall 
rather within the limits of some art or science, it becomes 
necessary that juries should have the benefit to. be derived 
from the opinions of witnesses possessing peculiar skill in 
the department to which such questions relate; and the 
foundation upon which such testimony rests is the superior 
k'11owledge or experience of the expert upon the subject mat-
ter, where the subject matter of inquiry is such that inex-
perienced persons are unlikely to prove capable of forming a 
correct judgment upon it, without assistance." 
The Court Erred in Granting Commonwealth's 
Instruction No. B. 
Commonwealth's Instruction No. B reads as follows : 
"The court instructs the jury. that if they shall believe 
from the evidence beyond a reasonable doubt that the defen-
. dant, Charles. A. Grosso, within twelve months next proceed-
ing the issuing of the warrant in this case, namely Decem-
ber 11, 1939, did: 
(a) Open an office in the City of Staunton for the pur-
pose of healing, curing or relieving human diseases, dis-
orders, displacements, injuries or ailments by means of a 
certain system known as Chiropractic, for compensation; 
(b) Or advertised in a newspaper published in the City 
of Staunton a readiness at Staunton to heal, cure and relieve 
persons _suffering from injury, deformity or disease of body 
or mind; 
( c) Or use in connecting with his name the word 'Chiro-
practor', intending by said designation to imply his ability to 
heal, cure, or relieve persons suffering from disease, injury 
. or deformity of body or mind, for compensation; 
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18* * ( d) Or heal, cure or relieve, or attempt to heal, 
cure, or relieve persons suffering from injury or de-
formity or disease of body or mind by examining or adjust-
ing the spinal vertebrae of such persons for compensation; 
Without first having received a certificate issued by the 
Virginia Board of Medical Examiners, entitling him to prac-
tice medicine, and causing the same to be registered in the 
office of the Clerk of the Corporation Court of the City of 
Staunton as required by law, then the jury will find the said 
Charles S. Grosso guilty and fix his punishment at a fine of 
not less than $50 nor more than $500 for the offense charged 
in said warrant; and at their discretion may imprison him 
in jail for a term not exceeding six months for such 
offense; although the jury may believe from the evidence that 
the said defendant did not administer any drugs or medicine 
or use surgical instruments." 
This instruction is not only misleading but it vastly en-
larges upon the offenses with which the accused was charged. 
He was charged in the warrant with the practice of medicine 
and chiropractic. It is perfectly true that the practice of 
medicine is ,defined by Section 1622 of the Virgina Code as 
follows: 
"Any person shall be regarded as practicing medicine 
within the meaning of this chapter ( 1) who opens an office 
for such purpose, or announces to the public in any way a 
readiness to practice medicine in any county or city of the 
State, or prescribe for, or give surgical assistance, diagnoses 
or treats, heals, cures or relieves those suffering from in-
jnry or deformity or disease of mind or body, or advertises, 
or announces to the public in any manner a readiness or abil-
ity to heal, cure or relieve those who may be suffering from 
injury or deformity, or disease of mind or body for a com-
pensation; (2) or who shall use in connection with his name 
the words or letters 'Dr.' 'Doctor,' 'Professor,' 'M. D.,' or 
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'Healer,' or any other title, word, letter or designation intend-
ing to imply or designate him as a practitioner of medicine in 
any of its branches, or of being able to heal, cure or relieve 
those who may be suffering from injury or deformity or 
disease of mind or body. This section shall also apply to 
corporations." 
· However, this section does not define the practice of medi-
cine as the opening of an office for the practice of 
19* chiropractic *and section (a) of this instruction 
authorizes the jury to find the accused guilty for doing 
this and nothing else, the varius parts of the instruction being 
in the disjunctive or alternative. 
Furthermore, there is absolutely no evidence to support 
section ( d) of this instruction. The only witness who testi-
fied that he had even gone to the office of the accused was 
M. C. Whisman. He testified positively that the accused 
made no attempt to "heal, cure or relieve him." On the other. 
hand, he admitted that after Grosso had taken an X-ray 
( against which there is no statutory prohibition) and had 
measured his spine ( which is likewise not illegal) he Ief t and 
never returned. This is conclusively shown by the witness' 
cross-examination at page 53 of the record: 
"Q. The only thing he did was to take the X-ray. 
A. Yes, sir, and I paid him $15.00 for that. 
Q. And he put some cold instrument along the outside of 
your spine, from your neck to the end of your spine? 
A. Yes, and I paid him $1.25 for that. 
Q. You understood that was some kind of spinal test? 
A. Yes, sir. 
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Q. There was no treatment, other than the X-Ray and put-
ting the instrum~nt along with spine? 
A. I was supposed to take so many treatments for six 
months and he would cure me. 
Q. I was talking about what you received-the X-Ray 
and the instrument put up the length of your spine-some 
kind of test on your spine? 
A. Yes, sir. 
Q. And that it all that was done? 
A. Yes, sir, and I was supposed to go back, and he said he 
could cure me around five or six months. 
Q. Did you go back? 
A. No, sir, I did not have the money to go back." 
20* * An instruction should not be given unless appli-
cable to some issue ill' the case. Hardyman v. C oni-
monwealth, 153 Va. 954. Likewise, instructions not based 
oL facts in proof are erroneous. Hall v. Commonwealth, 89 
Va. 171; Reed v. Commonwealth, 98 Va. 817; Johnson v. 
Commonwealth, 102 Va. 927. 
The Court Erred in Refusing Def enc:lant' s 
Instruction No. 1 
Probably the most palpable error in the whole case was 
the refusal of the Court to grant Defendant's Instructiot?, No. 
1 ~ This instruction is in every respect consonant with the 
rules by which every person accused of a crime is protected. 
The defendant in every criminad case is entitled to have 
the jury told that the law presumes him to be innocent, and 
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that this presumption continues until it is rebutted by the 
Commonwealth beyond a reasonable doubt. Barker's case, 
.90 Va. 822. In the case of Widgeon v. Commonwealth, 142 
Va. 658, the present ·Chief Justice said, at page 665, in dis-
cussing just such an instruction as the one in question : 
"The- instruction in the language offered, or else couched in 
similar language, has become one of the mile posts in crim-
inal law. It expresses the doctrine that the presumption of 
innocence which attaches to the accused throughout the trial 
of a criminal case, is one of the cardinal defenses upon which 
he has a right to rely." 
Again, in the case of Campbell v. Co111,nionwealth, 162 Va. 
818, Mr. Justice Browning said: 
"This Court has so of ten approved the instruction on the 
presumption of the innocence of the accused in criminal cases 
that it has become firmly ingrafted in our jurispru-
21 * dence and may be said to be a landmark *of the law. 
We believe that it is quite universally so regarded." 
The learned Trial Court evidently took the view that, be-
cause Section 1614 of the Code of Virginia provides that, if 
anyone is found to be practicing medicine, homeopathy, osteo-
pathy, chiropractic or chiropody without complying with the 
Chapter requiring an examination by and certificate from the 
State Board of Medical Examiners, the burden of proof shall 
be upon him, when tried, to establish his right to practice. 
Such a provisions, of course, does not remove the safeguards 
surrounding every defendant in a criminal case as to the proof 
qf his commission of a crime ( as distinguished from the 
right to practice) and his presumption of innocence. 
It frequently occurs in criminal cases that the burden of 
proof shifts as to particular aspects of the evidence but this 
never destroys or modifies the accused's right to have the 
jury instructed that he ~omes before them protected by the 
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presumption that he is innocent of the crime or offense 
charged until the Commonwealth has proven him guiltY.. 
beyond all reasonable doubt. The fact that the Common-
wealth may be aided in its proof at various stages by an-
other presumption or a shift in the burden of proving some 
element of the crime does not alter the situation. As said 
by Mr. Justice Browning in the Campbell case, supra, when 
it was urged that the presumption that an unlawful killing 
is murder in the second degree limits the accused's right to 
an instruction on his presumption of innocence : 
'"This is a strong defense and recognition of the importance 
and vitality of a legal principle which the commonwealth 
\Vould have us sweep away because, forsooth, it conflicts with 
another presumption which, we say, is the lesser one. Per-
haps, we may say, in distinguishment . that the · 
22* *presumption of innocence is a pure rebuttable pre-
sumption of law declared by the substantive law and 
that the presumption that an unlawful killing is murder in 
the second degree is one of law and fact which is variable ac-
cording to the turn of the proof or evidence." 
The situation here is analogous to the duty placed upon 
one charged with murder to establish the fact that he acted 
in self defense by affirmative evidence. The Court in Potts' 
case, 113 Va. 732, said: 
"But we are of opinion that the Circuit court erred in 
giving the first instruction. It is a fundamental principle of 
criminal law that a person charged with the commission of 
crime is presumed to be innocent; and that presumption fol-
lows the accused through every stage of the prosecution. 
Moreover, the plea of not guilty denies every essential allega-
tion in the indictment and lays upon the prosecution the 
burden of proving the guilt of the defendant beyond a reason-
able doubt. That burden is continuous, and can never be im-
'posed upon the accused, although the evidence may shift from 
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one side to the other, to meet the varying exigencies of the 
trial. 
The rule is stated, with exceptional clearness and force, in 
State v. Wingo, 66 Mo. 181, 27 Am. Rep. 329, where it is 
said: 'That it devolves upon the State to establish by evidence 
the guilt of the accused beyond a reasonable doubt will not 
be controverted. The defendant, by his plea of not guilty, 
puts in issue every material allegation in the indictment. He 
is not required to plead specially any matter of justification 
-or excuse. The case is not divided into two parts-one of 
guilt, asserted by the State, the other of innocence, asserted 
by the accused. He does not plead affirmatively that he is 
innocent, but negatively that he is not guilty; and on that is-
sue, and that alone, the jury are to try , the case throughout. 
There is no shifting of the burden of proof. It remains up-
on the State throughout the trial. The evidence may shift 
from one side to the other. The State may establish such 
facts as must result in a conviction, unless the presumption 
they raise be met by evidence; but still the burden of proof 
is on the State to establish the guilt of the accused beyond 
a reasonable doubt.' 
This rule is not affected by the modification that, in cases 
of homicide, where the defense of self-defense is interposed, 
unless the fact appears from the Commonwealth's own evi-
dence, it is incumbent upon the acc;used to set it up by 
23* affirmative proof. For the *evidence so introduced by 
the defendant must be considered and weighed by 
the jury, along with all the other evidence in the case, in deter-
mining the ultimate proposition, whether the evidence, as a 
whole, raise a reasonable doubt on their minds as to the guilt 
of the accused." 
Had the accused in the instant case relied upon the defense 
that he had the right to practice, the burden would have been 
upon him to prove this right, once it was shown that he had 
not complied with the requirements of the statute. Even 
then, he would have been entitled to the instruction that he 
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was presumed to be innocent of the crime charged until proven 
guilty beyond ·an reasonable doubt. But he did not set up 
any such defense. His plea was solely one of "not guilty" 
·and the Court, in denying this instruction, ignored the very 
keystone of our criminal jurisprudence. , 
CONCLUSION 
It is .respectfully submitted that the judgment of the Trial 
Court was plainly erroneous for the reasons hereinbefore 
· set out and your petitioner prays that he may be awarded a 
writ-of error and supersedeas to the said judgment and that 
this Honorable Court may review and reverse the same. 
Your petitioner desires to adopt this petition as his opening 
brief in the event a writ of error may be granted. 
CHARLES S. GROSSO 
By Counsel 
WA YT B. TIMBERLAKE, JR. 
GEO. G. RINIER 
Attorneys for Petitioner 
24* *I, Wayt B. Timberlake, Jr., an attorney practic-
ing in the Supreme Court of Appeals of Appeals of 
Virginia, hereby c~rtify that in my opinion the judgment of 
the Corporation Court for the City of Staunton, rendered on 
May 14, 1940, in the case of Commonwealth v. Charles S. 
Grosso, the record of which accompanies the above petition, 
should be reviewed by the Supreme Court of Appeals of Vir-
ginia. 
And I further certify that I personally delivered to Her-
bert J. Taylor, Attorney for the Commonwealth for the 
City of Staunton, Virginia, a copy of this petition on the 12th 
clay of September, 1940. 
Given under my hand this 12th day of September, 1940. 
WA YT B. TIMBERLAKE, JR. 
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Received Sept. 12. 1940 
H. W. H. 
October 15, 1940, writ of error and supersedeas awarded 
by the court. 
Bond $300. 
M. B. W. 
RECORD 
page 1 rVIRGINIA: 
CORPORATION COURT FOR THE CITY OF STAUN-
TON: June 19, 1940 
Commonwealth of Virginia 
(CITY OF STAUNTON) 
v. 
CHARLES S. GROSSO 
Pleas before the Corporation Court for the City of Staun-
ton on the 14th day of May, 1940. 
BE IT REMEMBERED that heretofore, to-wit, on the 
15th day of December, 1939, there was filed in the office of 
the Clerk of the Corporation Court for the City of Staunton 
the warrant in this case, which warrant is in the words and 
figures following, to-wit: 
WARRANT 
THE COMMONWEALTH OF VIRGINIA, CITY OF · 
STAUNTON, to-wit: 
26 · Supreme Court of Appeals of Virginia 
To the Chief of Pol-ice or any Policeman of said city, greet-
ing: 
WHEREAS, Herbert J. Taylor, Common-
page 2 rwealth's Attorney, has this day made complaint 
and information on oath before me, the under-
signed, a Justice of the Peace for the said City, that Charles 
S. Grosso, heretofore, to-wit, on the 11th day of December, 
1939, within the said City, did unlawfully practice Chiroprac-
tic and Medicine without having first obtained a license there-
for as required by law, against the peace and dignity of the 
Commonwealth of Virginia. 
THESE ARE THEREFORE, in the name of the Com-
monwealth, to command you forthwith to apprehend and 
bring before the Civil and Police Justice of the said City, the 
said Charles S. Grosso to answer the said complaint and to be 
further dealth with according to law. 
Given under my hand and seal this the 11th day of Decem-
ber, 1939. 
TAYLOR McCOY (SEAL) 
Justice of the Peace 
JUDGMENT OF THE JUSTICE 
The above named Charles S. Grosso was this day brought 
.before me in my said City, and the above warrant was tried 
by me in the presence of said accused, and it is my judgment 
that he be fined $50.00, costs $2.00. 
And thereupon the said accused was let to bail. 
Given under my hand this the 15 day of December, 
1939. 
J. H. MAY 
Civil & Police Justice 
page 3· r APPEAL TO CORPORATION COURT 
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On motion of the said Charles S. Grosso an appeal is al-
lowed him from the within judgment to the Corporation 
Court of Staunton, and he was thereupon let to bail. 
Given under my hand this the 15 day of December, 1939. 
J. H. MAY 
Civil & Police Justice 
RECOGNIZANCE 
On motion of the said Charles S. Grosso he was let to bail, 
and was duly recognized with W. W. Gabbert ·who justified 
cts to his sufficiency, as surety, in the sum of Two Hundred 
Dollars ( $200.00), for his personal appearance before the 
Corporation Court of Staunton, at the Courthouse thereof, 
on the first day of January, 1940, term of said Court, at ten 
o'clock, A. M. to answer for the offense with which he is 
charged in the within warrant, and not to depart thence with-
out the leave of the Court. 
Given under my hand this 15 day of December, 1939. 
J. H. MAY 
Civil & Police Justice 
page 4 ~ AND AT ANOTHER DAY, to-wit, on the 
12th day of February, 1940: 
JURY IMPANELED 
This day came the attorney for the Commonwealth and 
the defendant appeared in court in person and also by his 
attorney, and being arraigned, the said defendant pied not 
guilty to the charge of practicing medicine and chiropractic 
without a license as contained in the warrant in this case. 
And thereupon came a jury duly summoned by the Sergeant of 
this city according to law, to-wit, W. A. Duncan, H. B. Bay-
lor, S. B. Wright, J. Parker Horn and E. E. Hess, who were 
sworn the truth in and upon the premises to speak, and after 
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fully hearing the evidence and arguments of counsel, retired 
to their room to consider of a verdict, and a!ter some time 
returned into court and returned the following verdict, to-
vdt: "We, the jury, find the defendant, Charles S. Grosso, 
guilty as charged in the warrant and fix his punishment at a 
fine of $200.00. (Signed) E. E. Hess, Foreman." Where-
upon the defendant by his counsel moved the court to set aside 
the verdict of the jury as contrary to the law and the evi-
dence, which motion the court takes time to consider. 
FLORIDUS S. CROSBY, Judge 
page 5 r AND AT ANOTHER DAY, to-wit, on the 
9th day of May, 1940, came the defendant by his 
counsel and filed in open court with leave of court his motion 
to set aside the verdict of the jury in this case, which motion 
is in the words and figures following, to-wit: 
MOTION TO SET ASIDE THE VERDICT 
The defendant Charles S. Grosso moves the Court to set 
aside the verdict of the jury rendered on February· 12, 1940, 
in this case, on the grounds that same was contrary to the 
law and the evidence and without evidence to support it. In 
support of this motion, defendant further says that: 
1. The statute upon which this prosecution is based is void 
as contrary to the Constitution of the United States and the 
Constitution of the State of Virginia. 
2. !he Court erred in permitting the introduction of 
Commonwealth's Exhibit No. 1. 
3. The Court erred in refusing to permit counsel for the 
accused to cross-examine the Commonwealth's witness Dr. 
Preston on the discriminatory nature of the statute involved 
after the Co~monwealth had opened this subject by asking 
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him on direct examination whether there is any discrimina-
tion against chiropractors either in the law or by the Board. 
in their examinations. 
4. The Court erred in refusing to withdraw a juror and 
declare a mistrial on motion of the accused after 
page 6 rstating in the presence of the jury that "As a mat-
ter of fact it is perfectly plain that that statute 
applies to people who practice Chiropractic. If they cannot 
comply, that is the end of it". 
5. The Court erred in refusing to permit counsel for ac-
cused to ~how by cross-examination of the witness M. C. 
\.Yhisman that he went to the accused at the requ~st of a 
medical doctor in Staunton and paid accused money furnished 
him by this doctor, for the purpose of qualifying himself tQ 
testify against accused on a charge of practicing without .a 
license. 
6. The Court erred in his refusal to grant accused's motion 
to strike the evidence of the Commonwealth. 
7. The Court erred in his refusal to permit the witness 
John H. Stoke to define the practice of Chiropractic and to 
testify whether the acts testified to by the witness Whisman 
constituted the practice of Chiropractic. 
8. The Court erred in granting the Commonwealth's In-
struction B. 
9. The Court erred in refusing defendant's Instruction 
No. 1. 
10. The Court erred in refusing defendant's Instruction· . 
No. 2. 
CHARLES S. GROSSO 
By Counsel 
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GEORGE G. RINIER 
\V. B. TIMBERLAKE, JR. 
Counsel 
page 7 r AND AT ANOTHER DAY, to-wit, on the 
14th day of May, 1940: 
/ 
JUDGMENT OF THE CORPORATION COURT 
This day came again the attorney for the Commonwealth 
:and the defendant appeared by his attorney. And the court 
11aving now fully considered the motion of the defendant to 
set aside the verdict of the jury rendered in this case on the 
12th day of February, 1940, as contrary to the law and the 
evidence is of opinion that the said motion should be, aµd 
the same hereby is overruled, to which ruling of the court 
the defendant by counsel expected. It is therefore considered 
and ordered by the court that the defendant, Charles S. Gros-
so, pay a fine of Two Hundred Dollars and the costs of this 
prosecution; and to this judgment of the court the defendant 
by counsel also excepted. And on motion of the defendant by 
.counsel it is ordered that this judgment be suspended for the 
period of sixty days in order that the defendant may apply to 
the Supreme Court of Appeals for a writ of error and super-
sedeas if he be so advised. And it is further ordered that the 
said defendant shall execute an appeal bond before the clerk 
of this court in the penalty of Three Hundred Dollars, with 
good surety thereon, and payable and conditioned according 
to law. 
page 7A r 
FLORIDUS S. CROSBY, Judge 
CERTIFICATE NO. 1. 
The following evidence on behalf of the Commonwealth, 
City of Staunton, and the Defendant, respectively, as herein-
after denoted, is all of the evidence which was introduced 
at the trial of this case at the February Term of the Corpora-
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tion Court for the City of Staunton, Virginia, 1940. Motions 
and objections, rulings and exceptions to the rulings of the 
Court were made during the progress of the trial as are 
herein set forth in this Certificate. 
page 7B rIN THE CORPORATION COURT FOR THE 
CITY OF STAUNTON, VIRGINIA; 
COMMONWEALTH OF . VIRGINIA, CITY OF 
STAUNTON. 
v. 
CHARLES S. GROSSO. 
FEBRUARY 12, 1940. 
PRESENT: Herbert J. Taylor, Commonwealth's Attorney 
for the City of Staunton, and J. Martin 
Perry, Counsel for the Commonwealth; 
W. B. Timberlake, Jr., and George D. Rinier, 
Counsel for Defendant. 
Examination of Prospective Jurors: 
When the jurors were examined on their vaudire, the Court, 
in turn, asked the prospective jurors the following question: 
"Have you, or any member of your family, ever been 
treated by the accused, Charles S. Grosso?" 
One juror, John D. Calloway, stated that he had been 
treated by the accused. Another juror, K. H. Knorr, stated 
that his wife had been treated by the accused. Another juror, 
R. C. Wymer, stated that his wife's sister, living in his fami~y 
at the time, had been treated by the accused. 
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Counsel for the accused, Mr. W. B. Timberlake, 
page 7C r Jr., in each instance, objected to the question of 
the Court, which had brought forth the Common-
wealth's objection and urged that the respective jurors be not 
disqualified. Whereupon, the Court sustained the Common-
,vealth' s objection and the jurors were withdrawn, to which 
action of the Court, in propounding the said question, and in 
disqualifying the said jurors, counsel for the accused, in each 
instance, expected. 
IN CHAMBERS: 
Mr. Timberlake: Counsel for the defendant move that the 
warrant in this case be dismissed, on the ground that the 
Statute upon which it is based is so discriminatory to the 
chiropractor as to be a violation of the Constitution of this 
State and of the United States. We do not care particularly 
to argue the motion, but we make the motion and urge its 
consideration by the Court. 
The Court : The motion is overruled~ Counsel should, we 
think, address his argument to the Legislature of Virginia, 
rather than to this Court. 
Mr. Timberlake: Counsel for defendant expects to the rul-
ing of the Court on the grounds heretofore stated. 
Court and Counsel return to the court room. 
page 7D r Dr. J. W. Preston, a witness of lawful age, called 
on behalf of the Commonwealth, after being duly 
sworn, testified as follows : 
DIRECT EXAMINATION 
By Mr. Taylor: 
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Q. You reside in Roanoke? 
A. Yes, sir. 
Q. Are you Secretary of the State Board of Medical Ex-
aminers? 
A. Yes, sir. 
Q. The charge in this case is that Charles S. Grosso is 
practicing Chiropractic and Medicine in the City of Staun-
ton without having first obtained a license: State whether or 
not he has ever appeared before your Board for examination? 
A.· He has not. 
Q. Do you know whether or not he practiced in· this State 
before the year 1913? 
A. He has never produced any evidence that he did. 
Q. He has never as a matter of fact received any Certi-
ficate from your Board to practice? 
A. No, sir. 
Q. Have you ever as Secretary of the Board of Medical 
Examiners notified him that he was violating the law? 
A. Yes, sir. 
Q. Will you examine this letter and see if it is a copy of a 
letter you wrote Dr. Charles S. Grosso, Weinberg Building, 
Lexington, Virginia, June 13, 1936? 
A. Yes, sir. 
page 8 ~ Q. Is the paper attached a Return Receipt of the 
Registered letter you sent him? 
A. Yes, sir. 
Q. I have marked this letter and receipt, "Commonwealth's 
Exhibit No. 1 ", and now introduce the same, and will ask you 
to read the letter to the jury? 
Mr. Timberlake: We object to the introduction of this let-
ter addressed to Dr. Charles S. Grosso, Weinberg Building, 
Lexington, Virginia, dated June 13, 1936. That was long 
before this defendant came to Staunton and long before the 
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offense charged in the warrant could have been committed, 
four years ago, as a matter of fact. 
Mr. Taylor: As a matter of fact this man was maintaining 
an office in the town of Lexington and still does so, as is 
shown from his advertisements in the Staunton papers. 
The Court: The Statute says that each day this man prac-
tices without' a license shall be a separate offense. The ques-
tion propounded was this: "Did you ever warn him that he 
was practicing without authority?" The letter can be in-
troduced to show that he was warned. 
Mr. Perry: Counsel for the defendant, in his opening state-
ment, said that the accused could not take an examination be-
fore the Board of Medical Examiners. This letter also shows 
the opportunity was given him by the Board to take an ex-
amination. 
page 9 t Mr. Timberlake: Counsel for defendant rely up-
on our objection. · 
The Court: The objection is overruled. 
Mr. Timberlake: Counsel for defendant except to the action 
of the Court in permitting the introduction of said letter, for 
the reasons heretofore given. 
Mr. Taylor: I will now read the letter to the jury: 
"COMMONWEALTH'S EXHIBIT NO. I. 
Dr. Charles S. Grosso, 
Weinberg Building, 
Lexington, Virginia. 
"June 13, 1936. 
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My dear Sir: 
· The attention of our Board has been called to the fact that 
you are practicing Chiropractic in Virginia without having 
first qualified in accordance with the Statute. 
In order that there may be no misunderstanding in th·e 
matter, the purpose of this letter is to make it entirely clear 
to you that in the event such practice continues it will be ne-
cessary to proceed against you in accordance with the law. 
Trusting the above warning may be sufficient, I remain. 
JWP:FH 
page 10 ~ 
Yours truly, 
J. W. PRESTON, M. D., 
Secretary-Treasurer." 
"RETURN RECEIPT (one side) 
· Received from the Postmaster the Registered or Insured 
Article, the original number of which appears on the face of 
this card. 
Dr. Charles S. Grosso 
( Signature or name of addressee) 
Mrs. A. M. Foltz 
( Signature of addressee's agent) 
Date of delivery------, 19-. 
Form 3811" 
( other side) 
"POST OFFICE DEPARTMENT 
Official Business 
REGiSTERED ARTICLE (Lexington, Va., June 16) 
(1936. 1PM) 
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Return to Va. State Board of Medical· Examiners, 
Roanoke, Va." 
Q. Dr. Preston, you mailed that letter as a registered letter 
and you received the return receipt? 
A. Yes, sir. 
Q. Can a Chiropractor, if he stands an examination before 
your Bpard, meeting with the requirements as to previous 
medical training, education and the like, receive a Certificate 
from your Board if he complies with these requirements? 
A. Yes, sir. 
Q. Something was said in the opening statement 
page 11 ~of counsel for defendant about there being discrim-
ination against the Chiropractor : Is there any 
discrimination in the law against the Chiropractor? 
A. No, sir. 
Q. Is there any discrimination made by the Board in their 
txaminations, so far as the Chiropractors are concerned? 
A. No, sir. 
Q. After this warning was given by you, did Mr. Grosso 
make any response or appear before .your Board, or do any-
thing further about it? 
A. I do not remember whether ·he replied to the letter or 
not, but he did not appear before the Board. 
Q. As I understand it he received no License or Certificate 
from your Board to practice? 
A. No, sir. 
CROSS EXAMINATION 
By Mr. Timberlake: 
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Q. Dr, Preston, this letter, to the introduction of which 
we objected, was addressed to Dr. Charles S. Grosso, in Lex-
ington, Virginia, in 1936? 
A. Yes, sir. 
Q. As a matter of fact, does not Charles S. Grosso have 
a license to practice Chiropractic in Lexington now? 
A. No, sir. . 
Q. Will you examine these two documents and see (handing 
witness two papers) ? . 
A. (After examining the two papers). He may 
page 12 ~have a license to practice in the City of L.exington 
but not from the State. I do not know a thing 
about that; I am speaking for the State. 
Q. That is what these two papers, are, licenses for the year 
· 1939 and 1940? 
Mr. Perry: We object to the question and to the introduc-
tion of these papers. Section 1612 of the Code of Virginia 
sets forth the law as to the registration of Certificates and 
the duties of Clerks, as it applies to Chiropractors. The 
charge here is that Mr. Grosso had no License or Certificate 
from the ·state Board of Examiners or the City of Staunton. 
He may have gotton a License from some Commissioner of 
the Revenue who did not obey the law and gave him a license 
to practice in the City of Lexington. That, however, does 
not qualify him to practice in the State of Virginia or in the 
City of Staunton in the absence of a Certificate from the 
State Board of Examiners or a license from the City of Staun-
ton. 
Mr. Timberlake: The prosecution invited this evidence by 
going into this matter. Dr. Preston testified that he did not 
have a license to practice in Lexington. Then, when these 
licenses for 1939 and 1940 were handed to him, of course, he · 
did state that it was a State license, rather than a town license, 
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that he had reference to. I feel I am entitled, under the evi-
dence introduced, to introduce this evidence. 
\ 
page 13 r Mr. Taylor: The question is the failure of this 
defendant to get a Certificate, or License from the 
State Board of Examiners. The mere fact that a Commis-
sioner of the Revenue in Lexington issued a town license 
without proper authority is wholly immaterial, in view of the 
evidence that this man did not have a Certificate from the 
State Board of Examiners. The Commissioner of the Rev-
enue who gave the license violated the law and is subject to 
punishment for so doing. 
The Court: The question is whether Dr. Preston, as 
Secretary and Treasurer of the State Board of Medical Ex-
aminers, had ever warned him that he was practicing in viola-
tion of the law. Dr. Preston said that he had, and the letter 
introduced in support of Dr. Preston's testimony was ad-
dressed to the defendant at Lexington, Virginia. I do not 
, think it is proper to introduce a license that was improperly 
issued by a Commissioner of the Revenue in Lexington. It 
has no bearing on the issue here, and it is excluded. 
Mr. Timberlake: Counsel for the defendant except to the 
action of the Court in refusing to allow the Defendant to 
introduce these two papers, for the reasons previously stated. 
We have marked the same "Defedant's Exhibit No. A" and 
"No. B", respectively, and ask that the stenographer copy 
them intq the record when the same is made up. 
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Jan. 5, 1939 
In accordance with the ordinances of the Town of Lexing-
ton, Virginia, I, the undersigned Commissioner of the 
Revenue of the said Town, have this day granted a license to 
:Name Charles S. Grosso 
Number and Street 21 South Main St. 
to engage in the business, profession or employment of : 
CHIROPRACTOR 
in the said TOWN OF LEXINGTON, VIRGINIA, for the 
period beginning 
Jan. 1, 1939 and ending Dec. 31, 1939. 
$12.50 TAX Twelve Dollars and SO cents, 
1939 
(Jan. 1939, Paid Town of ) 
l Lexington, Va. H. Crim Peck) 
(Treasurer) ) 
LICENSE 
Based on $12.50 Per Annum. 
Fee, .75 
Total $13.25 
(Penalty 10 per cent) 
(Minimum $2.00) 
This license shall not be valid nor have any legal effect un-
less and until the tax prescribed by law (and penalty, if any) 
as shown above, shall have been paid to the Treasurer of the 
Town and the fact of such payment indicated hereon. by said 
Treasurer. Reference: Chapter III of the ( 1934) Ordin-
ances of the said Town and amendments thereto. 
(Signed) W. W. WHITMORE, 
· Commissioner of the Revenue 
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Ja.n. 6, 1936. By F. R. BEES, Deputy. 
ORIGINAL" 
page 15 t "DEFENDANT'S EXHIBIT NO. B No. 56 
TOWN LICENSE 
Lexington, Virginia. 
Jan. 5, 1940. 
In accordance with the ordinances of the Town of Lexing-
ton, Virginia, I, the undersigned Commissioner of the Rev-
enue of the said Town, have this day granted a license to 
Name Charles S. Grosso. 
Number and Street 21 South Main St. 
to engage in the business, profession or employment of: 
CHIROPRACTOR 
In the said TOWN OF LEXINGTON, VIRGINIA, for the 
period beginning 
Jan. 1, 1940, and ending 
TAX Twelve Dollars and 50 cents. 
Jan. 1940 Paid Town of Lexington, Va. 
H. CRIM PECK, Treasurer 
Penalty 10 per cent Minimum $2.00 
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1940 
License $12.50 Per Annum 
B~sed on 
This license shall not be valid nor have any legal effect 
unless and until the tax prescribed by law (and penalty, if 
any) as shown above, shall have been paid to the Treasurer 
of the Town and th~ fact of such payment indicated hereon 
by said Treasurer. 
Rerference: Chapter III of the ( 1934) Ordinances of 
the said Town and amendants thereto. 
Jan. 5, 1940. 
(Signed) W. W. WH.JTMORE, 
Commissioner of the Revenue. 
By Deputy. 
ORIGINAL" 
page 16 r Mr. Timberlake: Dr. Preston, since you have 
been Secretary of the State Board of Medical 
Examiners has there been any Chiropractor who has passed 
the State Board examination? 
Mr. Taylor: The question is objected to as immaterial 
and irrelevant; the question is whether this man passed the 
examination. 
Mr. Timberlake: Mr. Taylor, in his opening statement, 
went into this matter at length to show the basis. of the 
granting of Certificates and Licenses to Chiropractors and 
to Doctors was eminently fair as to both the Chiropractor 
and the Doctor, and he also questioned him at some length, 
and that entitles us to cross examine this witness as to these 
matters. 
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Mr. Perry: The administration of the Statute by the 
State Board of Medical Examiners does not have any-
thing to do with the Statute. If the Board is incompetent, 
the remedy is elsewhere. 
The Court : I will permit the witness to answer the ques-
tion. 
A. No, sir. 
Mr. Timberlake: 
Q. Do you have a Chiropractor on your Examining 
Board? 
A. No, sir. 
Q. Do you have an examination on the sub-
page 17 rject of Chiropractic, such as is taught in the 
Chiropractic Schools? 
A. The Board has ruled if a Chiropractor appears before 
· the Examining Board, we shall invite an accredited mem-
per of that profession to conduct that part of the examina-
tion relating to the subject of chiropractic. 
Q. Has there ever been a single Chiropractor to pass the 
examination before your Board? 
A. No Chiropractor has ever presented the evidence that 
he has studied medicine not less than four school years, in-
cluding four satisfactory courses of at least eight months 
each in four different calendar years in a medical school 
registered as maintaining a standard, satisfactory to the 
.S.tate Board of Education. That is what is required of 
p.ny applicant for a Certificate or License to practice any 
of the healing arts, Medicine, Homeopathy, Osteopathy and 
Chiropractic in the State of Virginia. 
Q. What requirements or qualifications would a Chiro-
practor have to have in order to qualify to take the exami-
nation? 
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A. Exactly the same as that required in every other 
branch of the healing art, up to the point of treatment with 
drugs. Drugless healing includes Osteopathy, Chiroprac-
tic, Naprapathy, and what not. 
Q. Do you have to have the same training in Anatomy, 
and Pathology, etc., as is required of a Medical Doctor? 
A. The same questions are asked all applicants 
page 18 ~on the fundamental branches, which include those 
you asked about. 
Q. So far as the qualifications to take the examination 
are concerned, the Chiropractors have to have exactly the 
same qualifications to take the examination as to take the 
Medical examination? 
A. Yes, sir. 
Q. Those qualifications are based upon the qualifications 
required of the Medical profession? 
A. Applicants to practice Osteopathy, Homeopathy, 
Chiropractic and N aprapathy are all examined exactly the 
same as applicants to practice Medicine, up to the point of 
drugless healing. They are not required to take the exami-
ratipns on the branches that apply to treatment with drugs 
as given to medical doctors. 
Q. \Ve are still dealing with the qualifications to take the 
examination? 
A. Pre-medical training of two years in an approved 
academic school as passed upon by the Superintendent of 
;Fublic Instruction of the State of Virginia. The applicant 
must present to the Board of Medical Examiners a certi-
.fied statement from the Superintendent of the State Board 
of Education that he has had two years' pre-medical training 
prior to taking up any branch of the healing art. The law 
makes exactly the same requirements for the Chiropractor 
as 'is required for all the others. 
Q. The applicant must have had two years' pre-medical 
work? 
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A. Not necessarily pre-medical pre-professional. 
llage 19 ~ Does the fact that he has gone to an accredited 
Chiropractic School entitle him to take the ex-
;tmination? 
A. If he meets the same requirements as to length of 
time and the other qualifications, except the methods of 
Chiropractic taught at the school would be submitted to 
the American Osteopathic Association and such school must 
~neet this Association's standard, as the Statute requires. 
Q. So that, if the duration of the course is the same in 
the Chiropractic School, the applicant is qualified to take 
,the examination before the State Board of Medical Exam-
iners? 
A. For instance there might be some question as to 
:whether the applicant h~d had a course in dissection, we 
might say. If he had four years of essential medical study, 
as is required to take the examination to practice medicine, 
, homeopathy, osteopathy and chiropractic, the probabilities 
are he would be permitted to appear. 
Q. You said "the probabilities are"? 
A. Yes, sir. 
Q. You know of no instance in which a chiropractor has 
been permitted to take the examination under such circum-
stances? 
A. No one has applied who has had the four years train-
ing in a Chiropractic School. 
Q. Does not the Statute require he must have been a 
graduate of Medicine, Homeopathy or Osteopathy, one of 
. the three schools ? 
page· 20 ~ Mr. Perry: The question is objected to. Coun-
sel cannot ask the witness what the Statute re-
.quires; the Statute speaks for itself. 
The Court: The objection is sustained. 
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Mr. Timberlake: Q. Assuming that he may have the 
· qualifications to take the examination, which you say no 
Chiropractor has yet done, he must take the examination 
and pass it just as any other applicant ,does? 
A. Exactly as all the others do. 
Q. That examination is given by the Board of Medical 
Examiners of the· State of Virginia? 
A. Yes, sir, but if a Chiropractor should qualify the 
drugless healing part of it would be given by a Chiroprac-
~or, selected by a Chiropractic Committee. 
Q. What other part would he be examined upon? 
A. The preliminary examination would be the· same as 
· for all other branches of the healing art. 
Q. That would be based upon the medical requirements? 
A. It is the same for all-medicine, homeopathy, osteo-
pathy, chiropractic. 
Q. It is based upon· the subjects as taught in the medical 
schools? 
A. And as taught in the Osteopathy Schools up to the 
point of drugless healing. 
Q. The Medical Board recognizes the Osteopathic .pro-
.fession and presents an examination on Osteopathy, based 
µpon the Osteopath's skill rather than his knowledge of 
medicine? 
page 21 r Mr. Perry: We object to the question and de-
sire to read to your Honor and to the Jury the 
Statute that governs this question. It is not a question of 
what the Medical Board does or does not do; but what the 
Statute requires : 
"SECTION 1615. ADMISSION TO EXAMINA-
TION; POWER OF BOARD-
All applications for certificates to practice medicine, 
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homeopathy, osteopathy, and chiropractic in this State after 
passing of the act must successfully pass an examination 
before the board of medical examiners, established by this 
act. The said board shall admit to examination any candi-
date who pays a fee of twenty-five dollars, and submits evi-
dence verified by affidavits and satisfactory to the board, 
that he or she: 
(a) Is twenty-one years of age or more, and who has 
not at any time been guilty of unprofessional conduct, as 
defined in section sixteen hundred and fourteen. 
(b) Is of good moral character. 
( c) Had prior to beginning of his or her first year of 
medical study the general education required preliminary 
to receiving the degree of bachelor or doctor of medicine 
in this State. This preliminary education shall meet the 
requirements of the board of education of the State of Vir-
ginia, and a certified statement from the superintendent of 
said board shall accompany the candidate's application. 
( d) Has studied medicine not less than four school years, 
including four satisfactory courses of at least eight months 
each in four different calendar years in a medical school· 
registered as maintaining a standard, satisfactory to the 
State board of education. Such standard being 
page 22 rbased upon the grading of the American Medi-
cal Association, of the American Institute 0£ 
Homeopathy, and of the American Osteopathic Associa-
tion, respectively. 
Virginia medical schools and Virginia medical students 
shall not be discriminated against the registration of any 
medical school out of the state whose minimum graduation 
standard is less than that fixed by statute of Virginia medi-
cal schools. 
The board may, in their discretion, accept as the equiva-
lent of the first year requirement ( d) evidence of gradua-
tion from a registered college course; provided, that such 
college course shall have included not less than the mini-
mum requirements prescribed by the board, and by the State 
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iboard of education for such admission to advance stand-
ing. 
The board may also, at their discretion, admit condition-
ally to the examination in anatomy and histology, physiolo-
gy, and embriology and chemistry, applicants nineteen years 
of age, or more, certified as having studied medicine at some 
registered medical college not less than two years, includ-
ing two satisfactory courses of at least eight months each, 
in two different calendar years, and in having passed in all 
those medical branches at the said college, but the said col-
lege must be registered as maintaining at the time a stan-
dard satisfactory to the State board of education as above 
provided, provided further that such applicant must meet 
requirements (b) and (c). The board may also, at their 
discretion, accept as the equivalent of any part of require-
ments ( C) and ( d), five or more years of legal 
page 23 rand reputable practice, and such candidate shall 
be exempted from taking examinations m ana-
tomy, and chemistry. 
( e) Has either received the degree of bachelor or doc-
tor of ~edicine from some registered medical school, or a 
deploma or license conferring full right to practice medi-
cine in some foreign country, unless admitted conditionally 
to the examination as specified above, in which case all 
qualifications, including the full period of study, the medi-
cal degree and the final examinations must be met. The 
degree of bachelor or doctor of medicine shall not be con-
ferred in this State before the candidate has filed with the 
institution conferring it the certificate of the State board of 
education that before beginning the first annual medical 
course counted toward the degree, he had either graduated 
from a registered college or s~tisfactorily completed a full 
course in a registered academy or high school ; or had a 
preliminary education considered and accepted by the State 
board of education medical student certificate, or passed 
State board of education examinations, securing sufficient 
2.cademic counts, in accordance with the standard of the 
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association of American Medical College, the Council Oij 
Medical Education of the Amerian Institute of Homepathy, 
or American Osteopathic Association, respectively, or their 
foll equivalent, before beginning the first annual medical 
course counted toward the degree; provided, however, that 
when an applicant has failed to pass a satisfactory examina-
tion, he may appear before the board again, once within 
one year without paying an additional ~ee; pro-
page 24 rvided, that any person who shall produce before 
the said examining board a certificate from 
the judge of the circuit court and the Commonwealth's 
attorney of the county in which he resides stating that in 
their opinion, from evidence produced before them he was 
a practicing physician prior to the first day of January, 
eighteen hundred and ninety-five, practicing osteopathy 
prior to the first day of January, nineteen hundred and 
three, or a practicing chiropractor prior to the first day of 
January, nineteen hundred and thirteen, then said examin-
ing board shall give to said person a certificate allowing 
said person to practice their profession in Virginia ( Code, 
1887, Sections 1744-52; 1893-4, pp. 68, 400; 191~, p. 525; 
1914, p. 504; 1916, p. 138; 1918, p. 762; 1920, p. 247; 1928, 
pp. 1353-1355). X 
EFFECT OF AMENDMENT OF 1928-The Acts of 
1928, p. 1353, extended the section to applicants for certi-
ficates to practice homeopathy, osteopathy and chiropractic, 
( a') formerly read "Is twenty-one years of age or more." 
The Court: That states the law and anybody who wishes 
to take the examination has to comply. The State of Vir-
g-inia has set up certain requirements arid specified what 
must be done by anybody who wishes to practice any of the 
healing arts. Certain exceptions made for Osteopaths·, 
Homeopaths and Chiropractors. The objectio~ is· sustained .. 
Mr. Timberlake: Counsel for defendant excepts to the 
rµling of the Court. 
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page· 25 ~ Q. I understood you to say a minute ago, the 
requirements apply equally and fairly to the 
Chiropractor as well as to the other healing arts? 
A. Yes, sir. - · 
Q. The requirements and qualifications for the taking Qt 
the examination as well as the examination itself? 
A. Yes, sir. 
Q. You are familiar with the Statute? 
· A. Fairly familiar with it. 
Q. One of the requirements is : 
"That the applicant has studied medicine not less than 
four school years, including four satisfactory courses of at 
least eight months each in four different calendar years in 
a medical school registered as maintaining a standard, satis-
factory to the State board of education. Such· standard 
being based upon the grading of the American Medical 
Association, of the American Institute of Homepathy, and 
of the American Osteopathic Association, respectively."? 
A. Yes, sir. 
Q. Is there any reference made there to Chiropractic? 
Mr. Perry: We object to the question; the Statute speak~ 
for itself. 
The Court: Mr. Timberlake, I do not wish to hamper you 
in your examination of the witness, but your line of ques-
tjoning seems to go to the question as to whether you think 
the provisions of law set up are fair. The jury 
page 26 ~cannot determine whether they are right qr 
0 
wrong. 
Mr. Timberlake: Under the rules of law as to cross ex:-
amination, since the Commonwealth introduced evidence 
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that the requirements were fair to all alike, we think we 
have the right to cross examine this witness in regard to 
his statements. 
Mr. Taylor: My questions went to the administration of 
this Ia w by the Board of Medical Examiners. 
The Court: As a matter of fact it is perfectly plain that 
that Statute applies to people who practice Chiropractic. H 
they cannot comply, that is the end of it. 
Mr. Timberlake: \Ve object and we also ask that the 
statement made by the Court that this Statute applies equal-
ly to those who practice Chiropractic and those who prac-
tice the other healing arts be stricken from the record, and 
that a juror be withdrawn and a mistrial declared. 
I 
The Court : The motion is overruled. 
Mr. Timberlake : Counsel for defendant excepts to the 
ruling of the Court for the reasons heretofore_ given. 
The Court: Mr. Timberlake, what are you trying to de-
velop? 
Mr. Timberlake: The statement made by this witness that 
the limitations and provisions and administration 
page 27 ~of the laws dealing with the practice of the heal-
ing arts is perfectly fair to the Chiropractor as 
well as to those practicing the other branches of the heal-
ing arts. 
·Mr. Perry: I do not think the Statute can be construed 
by the witness. 
The Court : That is not the issue here. 
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Mr. Timberlake: Counsel for the defendant excepts to 
the ruling of the court, on the grounds already stated. 
Q. Dr. Preston, No Chiropractor has ever taken and 
passed this examination? 
A. No, sir. 
Q. How long have you been Secretary of the Board? 
A. Since 1919. 
Q. You are speaking from your entire experience, in-
cluding the time when you were not holding the office of 
Secretary? 
A. Yes, sir, I have been a member of the Board smce 
1913. 
Q. During that period, from 1913 to the present time, 
no Chiropractor has ever taken and passed that examination? 
A. No, sir. 
Q. Is it correct or not that Chiropractors who practiced 
prior to 1913, regardless of their educational acquirements, 
have obtained a license in this state. 
A. Yes, sir. 
page 28 r Mr. Perry: We object to the question and the 
answer; that is also a matter of the Statute. 
Witness leaves the stand. 
Mr. Taylor: The Commonwealth desires to offer in Evi-
dence a Certificate from the Clerk of this Court that the 
l\f edical Register does not show that the defendant has ever 
presented to said Clerk a Certificate issued by the Board of 
Medical Examiners of the State of Virginia. 
Mr. Timberlake: We object to the introduction of this 
Certificate. We think these facts should be proven by the 
Clerk. 
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Earl McF. Taylor, a witne$S of lawful age, called on be-
half of· the Commonwealth, after being duly sworn, testi-
fied as follows : 
DIRECT EXAMINATION 
By Mr. Taylor: 
-Q. You are the Clerk of this Court? 
A. Yes, sir. 
Q. You have examined the Medical Register kept in your 
.office? · 
A. Yes, sir. 
page 29 ~ Q. Did you find the name of Charles S. Grosso 
. on that register? 
A. No, sir. 
Q. You made a Certificate to that effect? 
A. Yes, sir. 
Q. Will you mark that Certificate "Commonwealth's Ex-
hibit No. 2," file it, and read it to the jury? 
A. I have marked the Certificate, as requested, and here-· 
with file it. It reads as follows : 
"COMMONWEALTH'S EXHIBIT NO. 2. 
VIRGINIA: 
In the Clerk's Office of the Corporation Court for the 
City of Staunton: 
. This is to certify that no certificate issued by the Board 
of Medical Examiners for the State of Virginia in the n~m~ 
of Charles S. Grosso has been produced in my office for 
registration on the Medical Register kept for that purpose 
in said Clerk's Office. 
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Given under my hand as Clerk aforesaid this 12th day of 
February, 1940. 
EARL McF. TAYLOR, Clerk." 
CROSS EXAMINATION 
By Mr. Timberlake: 
Q. Do you keep a Chiropractic record in your office? 
Mr. Perry: The question is objected to; the law requires 
a Medical record. 
page 30 r The Court: 'J;'he objection is sustained. 
Mr. Timberlake: Counsel for defendant excepts to the 
ruling of the Court, on the ground that the question is ma-
terial and relevant. 
Witness leaves the stand. 
Miss Christine Herndon, another witness of lawful age, 
called on behalf of the Commonwealth, after being duly 
sworn, testified as follows : 
PIRECT EXAMINATION 
By Mr. Perry: 
Q. Miss Herndon, you are Clerk of the City Council? 
A. Yes, sir. 
Q. Is there a City ordinance covering the matter of the 
license of physicians? 
A. Yes, sir. 
Q. Do you have that ordinance with you? 
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A. Yes, sir. 
Q. Will you read it to the jury? 
A. The Ordinance is found in The Code of the City of 
Staunton, on page 346, and reads as follows : 
"16.4 PRACTICING PHYSICIANS AND SUR .. 
GEONS. 
A City license tax of $25.00 is hereby imposed on every 
practicing physician and surgeon in the City of Staunton, 
provided no physician or surgeon shall be required to pay 
more than $10.00 whose receipts are less than 
page 31 ~$500.00 per annum. But the license to practice 
either medicine or surgery shall confer the pri-
vilege of practicing both of the said professions; and no 
license tax shall be required of non-resident physicians and 
surgeons who are called into consultation or to perform 
an opera:tion in said City by a licensed physician or surgeon 
practicing in the City of Staunton." 
CROSS EXAMINATION 
By Mr. Timberlake: 
Q. Is there any ordinance providing for the license to 
practice Chiropractic in the City? . 
A. Not specifically; this is the only one we have. 
Q. That is the only ordinance the City has that has to 
do with any of the healing arts? 
A. Yes, sir. 
Q. The Chiropractor is not mentioned there? 
A. No,. sir. 
Witness leaves the stand. 
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S. D. Holsinger, another witness of lawful age, called on 
behalf of the Commonwealth, after being duly sworn, testi--
fied as follows : 
DIRECT EXAMINATION 
By Mr. Taylor: 
Q. You are Commissioner of the Revenue for the City of 
Staunton? 
A. Yes, sir. 
page 32 ~ Q. Has Charles S. Grosso ever applied to you 
for a license to practice Chiropractic in this City? 
A. He made application but not being eligible, I did not 
issue any. 
Q. Was that in 1939? 
A. Yes, sir. 
Q. Did he present any Certificate from the State Board 
of Medical Examiners? 
A. He did not have any. 
Q. Therefore, you refused to issue him a City license? 
A. Yes, sir. 
CROSS EXAMINATION 
By Mr. Timberlake: 
Q. In the year 1939 this defendant applied to you for a 
license under the ordinance that the Clerk of the Council 
has just read? 
A. Yes, sir. 
Q. And you refused to give him that license, because he 
did not have a Certificate from the Board of Medical Ex-
. aminers of the State of Virginia? 
A. Yes, sir. 
- ~,~ --
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Witness leaves the stand. 
page 33 ~ Richard Carter, anotqer witness of lawful age, 
called on behalf of the Commonwealth, af~er 
being duly sworn, testified as follows : 
DIRECT EXAMINATION 
By Mr. Taylor: 
Q. Your name is Richard Carter? 
A. Yes, sir. 
Q. Are you employed at the Witz Building in the City of 
Staunton? 
A. Yes, sir. 
Q. What are your duties there? 
A. I look after the building and do the janitor work 
there. 
Q. How long have you been working there? 
A. About 32 years. 
Q. Do you have any other duties, except looking after 
the building? Do you collect any rents, or things of that 
sort? 
A. I collect some of it. 
Q. Did Dr. Charles S. Grosso occupy any rooms 'in that 
building in 1939? 
A. Yes, sir, he rented three rooms there, on March 1, 
1939. 
Q. For how long did he rent them? 
A. At that time he only rented by the month, and then, 
about the middle of July, I think, he wanted some work 
done, some painting done in his offices, which amounted to 
a right smart little sum, so then I requested a lease, which 
he agreed to give and he give the lease the first of August, 
1939, for a year. 
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Q. For a year from what date? 
page 34 r A. August 1, 1939. 
Q. Did he continue to occupy those offices? 
A. Yes, sir. 
Q. Is he still occupying those offices? 
A. Yes, sir, with the privilege of two years if he wants it. 
Q. Those offices were open, were they? 
A. Yes, sir. 
Q. People going back and forth there? 
A. Yes, sir. 
Q. Does he have any signs on his windows or doors? 
A. He has his name on there, Charles S. Grosso. 
Q. Does he have anything else on the door? 
A. I think he has X-Ray on there. 
Q. Does he have anything about the Palmer Institute or 
College of Chiropractic? 
A .. No, sir. 
Q. I am not clear about what you said about the lease: How 
long does it run? 
A. One year. 
Q. From what date? 
A. August 1, 1939, to August "1, 1940. 
Q. Do your duties take you in and out of those offices all 
the time? 
A. Either me or my boy, one or the other. 
Q. D~es he occupy those offices himself and meet people 
there? 
A. Yes, sir, he occupies it himself and he has a stenographer 
there, a lady, who works in the office. 
page 35 r Q. YOU see people going back and forth, in and 
out of those offices? 
,A. Yes, sir. 
CROSS EXAMINATION 
By Mr. Timberlake: 
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Q. As I understand you, these three offices are located here 
in Staunton, in the Witz Building, where you are the janitor 
and general care-taker? 
A. Yes, sir. 
Q. You noticed on the door or windows the name, Charles 
S. Grosso? 
A. Yes, sir. 
Q. Have you noticed any certificate, or anything of the 
kind, on the walls of his office, inside? 
A. Yes, sir, I think there is a certificate in there, inside of 
his door. 
Q. Is this the certificate to which you refer (handing wit-
ness a large framed certificate) ? 
A. I don't know whether this is the one or not. 
Q. Does it look like the one? 
A. It does look like it; I don't know whether the same one 
or not. 
Q. As well as you can tell it looks like the one that was 
there? 
A. Yes, sir. 
Q. Your Honor, I wish to introduce this certificate . 
• 
page 36 r Mr. Perry: We object. We do not think he 
can introduce this certificate by this witness; the 
defendant could introduce it. 
Mr. Timberlake: This witness said it looks like the same 
certificate. 
The Court: I do not think that is the best method of in-
troducing it; the janitor simply said he th.,ought it was. How-
ever, if you wish you may introduce it for what it is worth, 
upon the janitor's statement that he thought it was the same 
certificate that was hanging on the wall. 
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Mr. Timberlake: I have marked the certificate "Defen-
dant's Exhibit No. C", and herewith file same. 
(Note: The said exhibit was displayed to the jury but 
not read. It is herewith copied for the purposes of this 
record). 
"DEFENDANT'S EXHIBIT NO. C. 
THE COLLEGE OF SWEDISH MASSAGE 
Char_tered under the laws of Illinois 
( The College of Swedish ) 
CHICAGO ( Massage, Founded 1906 ) ILLINOIS 
( Spectemur Agenda ) 
BE IT KNOWN THAT 
CHARLES S. GROSSO 
has completed a prescribed course in Health Culture and 
has passed a creditable examination in the Art of Scientific 
Swedish Massage, Medical Gymnastics, Dietetics, Hydro-
Therapy Swedish Face and Scalp Treatment, 
page 36~ rHygiene and the upderlying principles bf 
Anatomy and Physiology in this institution and 
is awarded this 
DIPLOMA 
In testimony Whereof We have hereunto subscribed our 
names and affixed the seal of the College at Chicago, this 
7th day of June, A. D. 1939. 
R. Hedewall 
President 
oO Supreme Court of Appeals of Virginia 
H. C. Loyd 
,{CORPORATE SEAL) 
_(The College of) 
( Swedish Massage) 
;( Chicago, Ill.) 
Witness leaves the stand. 
Dr. E. M. Gibson 
Head Instructor 




H. C. Loyd, another witness of_ lawful age, called on be-
half of the Commonwealth, after being duly sworn, testi-
fied as follows : 
DIRECT EXAMINATION 
By Mr. Taylor: 
Q. You are in the employ of the Chesapeake & Potomac 
Telephone Company? 
A. That is right. 
Q. What is your position with this Company? 
A. I am the local manager of the Telephone Company. 
Q. Will you look at your records and see whether Charles 
· S. Grosso is a subscriber to a telephone of your Company? 
A. Yes, sir, Mr. Grosso applied to us for 
page 37 ~service on March 10, 1939. 
Q. In th~t application did he give his occupa·-
tion? 
A. He requested the following: "Grosso, Charles S., 
Chiropractor, Witz Building." 
Q. He wrote it himself or directed it be written that 
way? 
A. He requested it be written that way. All the contracts 
are written by an employee of the office. 
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Q. Did he sign that contract? 
A. Yes, sir. 
Q. What is the date of the contract? 
A. 3/10/39. 
Q. Do you know whether the Directory issued by your 
Company shows he is listed as a Chiropractor? 
A. Yes, sir, just as I read it from this contract. 
NO CROSS EXAMINATION 
Witness leaves the· stand. 
E. Walton Opie, at?-other witness of lawful age, called on 
behalf of the Commonwealth, after being duly sworn, testi-
fied as follows : 
DIRECT EXAMINATION 
By Mr. Taylor: 
Q. You are Editor and General Manager of the Leader 
papers published in the City here? 
A. Yes, sir. 
Q. Of both the morning paper and the evening 
paper? 
page 38 ~ A. Yes, sir, General Manager of both papers. 
Q. The names of these papers are what? 
A. The Evening Leader and the News. Leader, the latter 
being the morning paper. 
Q. I show you certain papers here, purporting to be ad-
vertising inserted by Charles S. Grosso : Will you look at 
those advertisements and say whether they appeared in your 
papers? 
Mr. Timberlake: I think before the witness testifies along 
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that line that he should state the date on which any of those 
advertisements appeared. 
A. It would be impossible for me from memory to stat~ 
the date of the insertion of an advertisement. They are 
labelled by the date on the copy as clipped from the papers; 
that was done at my office. 
The Court: Q. What is the date? 
A. February 9, 1940, the date on· both papers. 1940 is 
not on there. 
Q. He has been indicted on a particular date? 
A. I cannot testify as to that. 
Mr. Taylor: Q. I show you another paper, purporting to 
be dated December 11, 1939, did that advertisement appear 
in your paper on December 11, 1939? 
Mr. Timberlake: Q. Can you state from your 
page 39 ~own knowledge as to the date on which any of 
these advertisements appeared? 
Mr. Perry: The memorandum taken from the Leader of-
fice would be sufficient. · 
Mr. Opie: A. I can state that Mr. Taylor came to our 
office and consulted our files and labelled the advertisements 
by the date taken direct from the bound files of the Leader 
Publishing Company ; but I cannot testify as to the actual 
appearance of these advertisements except I know Mr. Gros-
so was advertising largely in the papers, one to three tim~ 
a week. The only way I could testify as to the dates would 
be to bring the bound files here~ 
Charles S. Grosso vs. Commonwealth of Virginia 63 
E. Walton Opi~ 
Mr. Perry: I sttggest that Mr. Opie can examme the 
bound files and can then testify. 
The Court: The witness has testified that the defendant 
was doing a large amount of advertising, from one to thnie 
times a week, since he came to Staunton. vVhat is the date 
of the offense? 
Mr. Timberlake: December 11, 1939, is the date charged 
in the indictment that the offense was committed. 
The Court: The witness can be examined as to adver-
tisements carried on December 11, 1939, or prior to Decem-
ber 11, 1939. As the witness has said he could not testify 
as to the dates these advertisements appeared, we 
page 40 ~will have to suspend and allow him to go to his 
office and examine his records. 
Mr. Timberlake: I do not think it is necessary for him 
to produce the records, but he must testify from his records. 
Mr. Pe.rry: I suggest that he take each of these exhibits 
and verify it with his records. 
Mr. Timberlake: We want the date to be verified as to 
any advertisement that is introduced. 
The Court: \Ve will recess until Mr. Opie returns. 
EXAMINATION OF MR. OPIE RESUMED: 
Mr. Taylor: 
Q. I hand you what purports to be an advertisement of 
Charles S. Grosso, appearing in the Eveuing Leader of 
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August 2, 1939, which I have marked "PLAINTIFF'S EX-
HIBIT 3-A", and I will ask you to examine same and state 
whether or not that advertisement appeared in that paper 
on that date? 
·• A. This advertisement, labelled "CONTROL OF 
HEART ACTION", marked "Plaintiff's Exhibit 3-A", 
appeared in the Evening Leader of August 2, 1939. 
Q. Is that a publication published in the City of Staunton? 
A. Yes, sir. 
Mr. Timberlake: We object to the introduction 
page 41 ~of that Exhibit, on the grounds that by the wit-
ness's testimony it was not published on the <lat~ 
charged in the warrant, or even remotely near the date 
charged in the warrant. 
The Court : My ruling covered the introduction of any 
advertisement prior to the date of the warrant. 
Mr. Timberlake: Counsel for defendant excepts to the 
Court's ruling, on the grounds previously stated. 
Mr. Taylor: 
Q. I also hand you another paper, purporting to be an ad-
yertisement of Charles S. Grosso, appearing in the Even-
ing Leader of December 11, 1939, which I have marked 
"Plaintiff's Exhibit 3-B", and I will ask you to examine 
that paper and state whether or not that advertisement ap.;. 
peared in the Evening Leader? 
. A. This advertisement, headed "AN OPERATION WAS 
ADVISED" etc., marked "Plaintiff's Exhibit 3-B", ap-
peared in the Evening Leader, published in the·City of Staun-
ton, on December 11, 1939, and it also appears in the News 
Leader, also published in the City of Staunton, on Decem-
ber 10, 1939. 
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Q. The News Leader is the morning paper? 
A. Yes, sir. It appeared in the morning paper of Decem-
ber 10, 1939, and the eveni~g paper of December 11, 1939. 
Q. I also hand you a paper, purporting to be an advertise-
ment of Dr. Charles S. Grosso, appearing in the News 
Leader of August 19, 1939, which I have marked 
page 42 r"Plaintiff's Exhibit 3-C", and I will ask you to 
examine that and state whether or not it appeared 
in the News Leader on that date? 
A. This advertisement, worded "Due to change in plans, 
will be in my office at regular hours on Monday, Aug. 21. DR. 
CHAS. S. GROSSO, Chiropractor." appeared in the 
Evening Leader of August 19, 1939. 
Q. Will you take those advertisements in due order and. 
read them to the jury? 
Mr. Timberlake: We wish it understood that we are mak-
ing the same objection to the introduction of all of these ad-
vertisements. 
The Court : It is so understood and I am overruling your 
objections. 
Mr. Timberlake: Counsel for the defendant excepts to 
the Court's ruling for the reasons previously stated. 
Mr. Opie : The advertisements read as follows : 
"PLAINTIFF'S EXHIBIT 3-A. 
CONTROL OF HEART ACTION 
Before the muscles of the arm contract to produce move-
ment we first think the thought and then as a result the con-
traction takes place. This same process is also true of the 
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heart, except that here the thought is a sub-conscious one. 
Though we are not aware of its existence, the mental process 
or thought absolutely must precede the contraction of a~y 
muscle. This thought takes place in the brain and as a result 
the tiny nerve fibers transmit energy from here 
page 43 rto the heart and thus produce contraction. 
There must be no interference with these nerves 
leading from the brain to the heart else they cannot properly 
transmit their energy and as a result the function in this 
vital organ will be abnormal. The spine ·is the only plac~ 
along the course of the nerves where such an interference can 
exist. If a vertebrae is in abnormal position, it may pro-
duce pressure upon the nerve fibres. This pressure must be 
removed before the heart can again function normally. 
IS YOUR ~EART DISEASED? 
To the thousands upon thousands of sufferers who are 
now living under a handicap produced by an abnormal heart 
action, Chiropractic offers the only real and logical solution. 
Have that pressure removed which is causing that trouble 
and thereby render yourself 100 per cent efficient in your 
life's work. 
If you have heart trouble and can't get well, try Chiro-
practic adjustments and you will be surprised at the results 
Most heart conditions are caused by nerve pressure. 
CHARLES S. GROSSO 
Graduate of Palmer School 
( A Full 3-Year Course) 
Office Hours: 2 :00 to 5 :00 P. M. Evening Hours 7 to 8 
P. M. Phone 1796, Rooms 3, 4, and 5, Witz Bldg., STAUN-
TON, VA. 
Main Office: Rooms 1 to 6, Weinberg Building, Lexing-
ton, Va." 
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This advertisement also carries a picture of Dr. Grosso, 
and of a trunk of a body. 
page 44 r "PLAINTIFF'S EXHIBIT 3-B. 
AN OPERATION WAS ADVISED IN THIS CASE 
BUT CH IR OP RAC TIC ADJUSTMENTS COR-
RECTED THE CAUSE OF THIS WOMAN'S AIL-
MENTS. 
To Whom It May Concern: 
State of New Jersey ) 
County of Middlesex ) ss 
For the past seven years I have been suffering with back-
aches and painful menstruation. It all started after the birth 
of my daughter, and it seems nothing could ease that suffer-
ing. To make matters worse, my bowels refused to function 
and I broke out in a rash, which irritated me considerably. I 
visited one medical doctor after another, with no apparent 
results. Finally, one medical doctor said that an operation 
would be necessary in order to correct the female disorder, 
and that would take care of everything else. I had been 
through a similar operation and the after-effects were worse 
than the condition itself, so the thought of submitting to 
another operation was upsetting me very much. 
A friend of my husband suggested that we try Chiropractic 
and explained why. As long as everything else had failed I 
could see no reason for hesitating, so we went to see Chiro-
practor J. M. Grossman. 
After an examination of my spine had been tpade, Dr. 
· Grossman explained that my trouble was due to pressure oq 
the nerves going to the various parts of my body, causing 
that condition. My spine was X-rayed to show the proper 
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})lace to adjust. A few days later results started to show. 
My improvement has been remarkable, my weight 
page 45 rhas increased, there has been no pain or discom-
fort. My periods are regular, the rash has cleared 
up because of my bowels being normal. There is a lot to be 
thankful for. The feeling of good health and knowing that 
I don't have to go for an operation makes me want to do 
most anything, in the way of spreading the good word about 
Chiropractic. 
Subscribed and sworn to before me this 2nd 
. day of April, 1936. 
(Signed) MRS. ANNA FLOWERS 
(SEAL) ALFRED ANTONIO 745 State St., Perth 
Amboy, N. J. 
Above is another in the series of testimonies showing the 
outstanding work done by the Chiropractic profession all 
over the country. Mrs. Flowers suffered for seven years 
with backaches painful menstruation and constipation which 
caused her to break out in a rash. She tried everything that 
she heard of but nothing helped her and she was finally ad-
vised that an operation was the only thing that would help 
her condition. As she had been through a similar operation 
with after effects worse than the condition itself she became 
very upset at the prospect of another. A friend advised f1er 
to try Chiropractic Adjustments and since everything else 
had failed she saw no reason to delay taking the adjust-
ments, so she went at once to a Chiropractor who found that 
her· trouble was caused by nerve pressure in the spine. After 
a few adjustments she began to improve until she became en, 
tirely well. · If you are suffering as Mrs. Flowers did or with 
any other disease do not delay any longer, see your Chiro-
practor today, spinal analysis and consultation free. 
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page 46 ~ X-RAY AND SPINOGRAPHY LABORA-
TORY AND NEUROCALOMETER SERVICE 
Graduate of Palmer School 
(A Full 3-Year Course) 
Office Hours: 2 :00 to 5 :00 P. M. Evening Hours 7 to 8 
P. M. Phone 1796, Rooms 3, 4 and 5, Witz Bldg., STAUN-
TON, VA.· 
Main Office: Rooms 1 to 6, Weinberg Building, Lexing-
ton, Va." 
This advertisement carries the picture of a young woman, 
beneath which are the words: "MRS. ANNA FLOWERS." 
"PLAINTIFF EXHIBIT 3-C 
Due .to change in plans, will be in my office at regular yours 
on Monday, Aug. 21. 
DR. CHAS. S. GROSSO 
Chiropractor" 
Q. Is the word, "Chiropractor", after his name in that 
advertisement? 
A. Yes, sir, in a sub-display. 
Q. Is the word, "Doctor", there? 
A. Yes, sir, 
CROSS EXAMINATION 
By Mr. Timberlake: 
Q. Was the order or direction for the publicat!on of any, 
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or all of these advertisements, given to you personally? 
A. No, sir, practically ~1one of them were given to me 
l)ersonally. 
Q. You did not see the copy before it was printed? 
A. No, sir. 
Q. You do not know of your own knowledge 
page 47 ~whether the use of the word, "Doctor" in the 
one notice was specified at this defendant's direc-
tion or not? 
A. No, sir. 
Q. Who would know that? 
A. R. S. Jordan, our advertising manager handles most of 
that advertising. 
Q. There is no reference in any of those advertisements 
that you have just read or noticed in the paper of any Chiro-
practor here in Staunton, or any other Chiropractor, prac-
ticing medicine? 
Mr. Perry: The question is objected to; the advertise-
ments speak for themselves. 
The Court: The objection is sustained. 
Mr. Timberlake: Counsel for defendants excepts to the 
Court's ruling, on the ground that the question is relevant 
and material. 
REDIRECT EXAMINATION 
By Mr. Perry: 
Q. The advertisements which you published were paid for 
by Mr. Grosso? 
A. Yes, sir. 
Q. And put in at his order? 
A. Yes, sir. 
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Q. Does the Leader Publishing Company in any 
page 48 rcase such as Mr. Grosso' s make up the substance 
or furnish the copy, or does the advertiser do so? 
A. In this case the advertiser does. 
RECROSS EXAMINATION 
By Mr. Timberlake: 
Q. In this case any testimony that you have given has to 
do with the general custom? 
-A. That would be general, not my particular knowledge. 
Q. You do not, specifically, in so far as this case is con-
cerned, know what went in? 
A. I do know what went in? 
Q. Did you participate in it? 
A. No, sir. 
Q. You do not know it of your own knowledge? 
A. It is a matter of hearsay as to' my own knowledge. 
Q. I move that his last statement be stricken out, because 
on his own statement he did not know what went in. 
The Court: Q. Is your motion as to all of his testimony? 
Mr. Timberlake: A. Only as to what this defendant di-
rected to be put in these newspapers. 
Mr. Perry: It is immaterial whether this witness got his 
information from the files or the books or from the state-
ments of his employees. I take it that is the only way that 
he could become cognizant of it. There certainly 
page 49 rhas been no suggestion that these advertisements 
were not paid for, so they must have been rat-
ified and approved by the defendant. I do not think that 
is hearsay testimony. 
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The Court: Colonel Opie has testified he is the general 
manager of the Leader Publishing Company and in close 
touch with the advertising part of the business, and what 
he testified was based partly on examining the files and what 
his employees told him. I think that would be competent. 
Mr. Timberlake: Counsel for defendant excepts to the 
Court's ruling, on the grounds previously assigned. 
Q. Were you personally paid for the various notices? 
A. No, sir. 
The Court: Q. You have said Dr. Grosso did not pay you 
personally : Do your records show who paid those bills? · 
A. They do. 
Q. What do they show? 
A. My testimony would be to this effect that where ad-
vertisers are delinquent in the payments of accounts, a list 
is submitted to me periodically, and Dr. Grosso's name has 
not appeared on that list. Therefore, my knowledge would 
he that he has paid his account. 
page 50 ~ · Mr. Timberlake: Q. That is the only basis for 
your knowledge? 
A. Yes, sir. 
Mr. Perry: Mr. Timberlake, do you want to have the 
cashier appear.? 
Mr. Timberlake: I want you to prove your case. 
Witness leaves the stand. 
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M. C. Whisman, a witness of lawful age, called on behalf 
of the Commonwealth, after being duly sworn, testified as 
follows: 
DIRECT EXAMINATION 
By Mr. Taylor: 
Q. You live in the · city of Staunton? 
A. Yes, sir. 
Q. Were you ever treated by Dr. Charles S. Grosso· here? 
A. Yes, sir. 
Q. Where? 
A. In the Witz Building, is it not? 
Q. When was that? 
A. It was between August 15th and the latter part of 
August 1939. 
Q. You went to his office and he gave you treatment? 
A. He gave me X-Ray and one treatment. 
Q. Did he make an examination and diagnosis at that 
time? 
A. Yes, sir, that is right. 
Q. Did he receive any compensation; and, if so, how 
much? 
A. $16.25. 
page 51 r Q. Did you pay him $16.25? 
A. Yes, sir, that is right. 
CROSS EXAMINATION 
By Mr. Timberlake: 
Q. Where do you live? 
A. 303 West Beverley St. 
Q. How long have you lived m Staunton? 
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A. Around 23 years. 
Q. What is your business? 
A. I am a salesman. 
Q. Where are you employed? 
A. Shaker's Fruit and Produce Company. 
Q. How long have you been employed there? 
A. Around three weeks. 
Q. Where were you employed before that? 
A. By the People's Life Insurance Company. 
Q. Where before that? 
A. I was sick before that. 
Q. Before you were sick, where were you employed? 
A. When I was taken sick, I was with Montgomery-Ward. 
in the Electrical Department in Alexandria. 
Q. Last August, between August 16th and the end of the 
month, you went to see Mr. Grosso? 
A. That is right. 
Q. He X-Rayed you first? 
A. I went one time and he told me that I should come 
back to get down to the bottom of it and he would X-Ray 
me and know more what to do, and I came back, 
page 52 ~and it was two days later; and he X-Rayed me. 
Q. How did you happen to go there? 
A. Through the advertisement~ in the papers. 
Q. The first time he talked with you and told you to come 
back later and have an X-Ray? 
. A. That is right. 
Q. Did you receive any treatment before the X-Ray? 
A. No, sir. 
Q. Do you know on what date you were X-Rayed? 
A. Around the 18th of August, I think. 
Q. How many times did you go back after you had been 
X-Rayed? 
A. I went back three times. 
Q. And he treated you on each one of those occasions? 
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A. No, sir. The first time he said he wanted to study 
the X-Ray a little bit more, and the second time I taken 
some kind of spinal analysis-I don't know what you call 
it-and the third time I taken a treatment. 
Q. What did the treatment consist of? 
A. Something he tun up my spine; I could not tell you 
what it was. 
Q. Rubbing your spine? 
A. No, sir, an instrument, went up my spine to the back of 
my neck; it was cold. 
Q. It was externally applied? 
A. Yes, sir. 
Q. After that cold instrument went up your spine, what 
took place? 
A. He was supposed to treat me; he said I could-
page 53 ~ Q. I am not talking about what he·was supposed 
to do. I want to know what happened next? 
A. He was supposed to give me treatments until I was 
cured. He taken the X-Ray and ran this instrument up 
there, and some kind of spinal analysis; that is all he did. 
Q. You were wrong when you said he gave you a treat-
ment? 
A. No, sir. 
Q. The only thing he did was to take the X-Ray. 
A. Yes, sir, and I paid him $15.00 for that. 
Q. And he put some cold instrument along the outside of 
your spine, from your neck to the end of your spine? 
A. Yes, and I paid him $1.25 for that. 
Q. You understood that was some kind of spinal test? 
A. Yes, sir. 
Q. There was no treatment, other than the X-Ray and 
putting the instrument along your spine? 
A. I was supposed to take so many treatments for six 
months and he would cure me. 
Q. I am talking about what you received-the X-Ray and 
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the -instrum~nt put up the length of your spine-some kind 
of test on your spine? 
A. Yes, sir. 
Q. And that is all that was done? . 
A. Yes, sir, and I was supposed to go back, and he said 
he could cure me around five or six months. 
Q. Did you go back? 
A. No, sir, I did not have the money to go back. 
Q. Where did you get the money for the X-ray and th~ 
other test, the -$16.25? 
page 54 ~ A. I borrowed it. 
Q. From whom? 
Mr. Perry: We object to the question; it has nothing t9 do with it. 
IN CHAMBERS: 
Mr. Timberlake: Your honor, we expect to show by this 
witness that he received this $15.00 from a Doctor here in 
Staunton, who sent him down for the examination purposely, 
in order to have this man as a witness in a future prosecu-
tion of the defendant, and we think this evidence should go 
to the jury and they should know that such was the origin 
and purpose of his borrowing the money, rather than that 
he went there for treatment. It is an attempt, or enter-
prise. 
Mr. Perry: Suppose this witness did do that? Does that 
alter the fact that this defendant was practicing without a 
license? 
The Court : T t is well established that it would come within 
the rules. From the witness's testimony in chief, in respon~ 
to the questions of the Commonwealth's Attorney, and in 
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his cross examination, it would seem that the witness went 
- and had the X-Ray and the spinal analysis, he supposed, 
some instrument was used to make some kind of test. It 
does not· seem to me that that was enterprise of 
page 55 rsuch a nature as to be contrary to the rules that 
prevail in Virginia in this case. 
Mr. Timberlake : Aside from the question of enterprise, 
we feel we have a right to cross examine this witness and 
attempt to impeach him. He stated his purpose and motive 
and reason was to obtain treatment and that he dtd so in 
response to a newspaper advertisement he had seen, and we 
feel, if it can be shown ·by this witness that that is not a cor-
rect statement of the facts, we are certainly entitled to have 
the jury know that. 
' . 
The Court: Is it your object to show that there was noth-
ing wrong with this witness, that he was just making a 
case? 
Mr. Timberlake : That he did not go there to obtain a 
cure of any ailment he ·might have been suffering from. 
Mr. Taylor: Neither the motive nor the source of the 
$15.00 has any effect on the question as to "whether 0( not 
this man was practicing without a license. 
The Court: Even if this was true-issuming that some 
Medical Doctor gave him the $15.00 to go there-it would 
not go to the issue in this case. The defendant is simply 
being tried for holding himself out and practicing as a· Chiro-
prnctor contrary to the State Statute. 
Mr. Timberlake: The only offense charged in 
page 56 rthe indictment is the practice of Chiropractic. 
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The Court: Mr. Timberlake, you know the State law as 
well as I know it. You may think it is discrimnatory. Be 
that as it may, the law provides that the Chiropractor must 
be examined by the Board of Medical Examiners; that is 
the policy fixed by the Legislature; and that, to me, seems to 
be the real issue in this case, and I do not think it is proper 
10 bring that evidence into this case. 
Mr. Timberlake: Counsel for defendant excepts to the 
Court's ruling, for the reasons previously assigned. 
Court and counsel return to court room. 
Mr. Timberlake: 
Q. You have been convicted a. number of times for giving 
bad checks in the City here, have you not? 
A. No, sir, I have not; just one time on insufficient funds. 
Q. You were also guilty of misappropriation of funds 
while working at the Cline Music Store? 
A. No, sir, I have not. 
Q. Were not those charges preferred against you? 
A. No, sir. 
Q. Were not those charged withheld when the money was 
made good by you? 
A. No, sir. 
page 57 ~ Q. You deny that? 
A. Yes, sir, I certainly do. 
Q. You did work at the Cline Music Company? 
A. Yes, sir. 
Q. You got into no difficulties of that nature while there? 
A. I had to make some radios good that people bought and 
went out of the State. 
Q. How long did you work there? 
A. Five months. 
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Q. Why did you leave? · 
Mr. Perry: The matter of impeaching the witness is one 
thing, and the matter of going over the life histoi:y of the 
witness is another thing. I do not think this line of ques-
tioning is admissible. 
The Court: I had in mind Judge Holt's rule. You may 
ask the witness if ever guilty of petty larceny. There is 
some limit to cross examination. Mr. Timberlake has asked 
him that. The rule Judge Holt laid down applies to a con-
viction but not to some charge made by some individual. The 
objection is. sustained. 
Mr. Timberlake: Counsel for defendant excepts to the 
ruling of the court for the reasons previously assigned. 
Witness leaves the stand. 
page 58 · r R. s. Jordan, another witness of lawful age, 
called on behalf of the Commonwealth, after 
being duly sworn, testified as follows : 
DIRECT EXAMINATION 
By Mr. Taylor: 
Q. I believe you are employed at the Leader Publishing 
Company's offices? 
A. Yes, sir. 
Q. Do you know Dr. Charles S. Grosso? 
A. Yes, sir. 
Q. Have you collected bill for advertising from him from 
time to time? 
A. Yes, sir. 
• 
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Q. That advertising matter that has appeared from time 
to time, is that pr~pared and brought there by him person-
ally? 
A. It is prepared by Dr. Grosso, I suppose, but I took it 
to the office. 
Q. You got it from Dr. Grosso already prepared? 
A. Yes, sir. 
The Court: Q. Will you make. your question apply to 
December 11 and prior thereto? 
Mr. Taylor: 
Q. I show you certain advertisements, purporting to have 
been published in the Leader papers from time to time. Here 
is one dated August 2, 1939 ("Plaintiff's Exhibit 3-A"). 
Look at that and state whether or not that was 
page 59 ~inserted by Dr. Grosso and paid for by him? 
A. It was. 
Q." Here also I hand you another advertisement, bearing 
date on December 11, 1939, ("Plaintiff's Exhibit 3-b"), pur-
porting to be an advertisement of Dr. Grosso's. Was that 
put in by him and paid for by him? 
A. Yes, sir. 
Mr. Timberlake: The Court understands we are making 
the same objection to the testimony of this witness as we 
made to the testimony of Colonel Opie? 
The Court: It is so understood and I overrule your objec-
tions. 
Mr. Timberlake: Counsel for defendant excepts to the 
ruling of the Court for reasons previously assigned. 
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Mr. Taylor: 
Q. I also hand you an advertisement, signed "Dr. Chas. S. 
Grosso, Chiropractor". Was that published in your paper 
and paid for by Dr. Grosso? 
A. Yes, sir. 
Q. I understand all this material was furnished by Dr. 
Grosso? 
A. I cannot say about this 3-C. Some of these the lady in 
his office prepared and others I did. 
Q. Can you look at these exhibits here and say which of 
these, if any, you prepared and which were prepared by some 
one else? 
page 60 r A. If I prepared any of them, it was this one, 
3-C; but I cannot say. 
Q. How did you come to prepare these ads.? 
X. It was not unusual for the }ady in Dr. Grosso's office 
to tell me it would be closed may be tomorrow, or the next 
day, and to insert a notice to that effect, which I prepared 
myself, like this 3-C. 
Q. But these long advertisements, who prepared those? 
A. Dr. Grosso, I suppose. 
Q. You did not prepare those1 yourself? 
A. No, sir. 
Q. Dr. Grosso prepared those? 
· A. Yes,· sir. 
Q. The young lady in his office sometime gave you this 
material? 
A. Yes, sir. 
Q. He maintains an office? 
A. Yes, sir. 
Q. And he keeps an employee in that office? 
A. I imagine so. 
CROSS EXAMINATION 
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By Mr. Timberlake: 
Q. You say you imagine so: Do you know the nature of 
the operations that they do in his office? 
A. No, sir. 
Q. This defendant has told you a number of times that he 
did not want the term "Doctor" used in his notices, has he 
not? 
page 61 r A. Yes, sir, that is true. 
REDIRECT EXAMINATION 
By Mr. Taylor: 
Q. When was that told you, recently or not? 
A. No, sir, not recently. 
Q. When did he tell you that? 
A. I could not say definitely. 
Q. Can yott' recall that he actually did that? 
A. Yes, sir. 
Q. Where were you? 
A. In the office. In fact, the young lady in the office called 
my attention to it, that we wen:. not to use the word, "Doc-
tor". 
Q. Did he object to the word, "Chiropractor"? 
A. No, sir. 
Witness leaves the stand. 
Mr. Taylor: The Commonwealth rests its case. 
page 62 r IN CHAMBERS: 
Mr. Timberlake : Counsel for the defendant moves that 
the evidence of the Commonwealth be stricken and the charge 
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dismissed against this defendant, on the ground that there 
has been no proof that he has ever practiced niedicine or 
practiced Chiropractic, as alleged in the warrant; and we 
under the rules of laws of this State. 
The Court : Wherein do you think the warrant deviates 
from the evidence? 
Mr. Timberlake: In so far as the practice of medicine is 
concerned, the code defines the practice of medicine in Sec-
tion 1622. It has been proven he has no license, it is true. 
It has been proven that certain advertisements appeared in 
the newspapers. The Code defines the practice of medicine 
specifically, and the only conclusion you can reach from a 
reading of that Statute is. that the holding out or the prac-
ticing has to be such as to convey the idea that the accused 
is undertaking to practice medicine. There has been no 
evidence of that kind in this case. In so far as the practice 
of Chiropractic is concerned. It does not make it an offense 
to merely be a Chiropractor without a license. In making 
it an offense, it lists medicine. There has been no evidence 
that this def end ant practiced .Chiropractic,, as alleged in the 
warrant. One witness testified that certain things 
page 63 ~were done, consisting of taking an X-Ray pic-
ture, and the use of some instrument, evidently 
for the purpose of testing the strength or the straightness 
of his spine, merely passing this instrument along his bas:k. 
That certainly does not constitute sufficient, or even any acts, 
showing the practice of Chiropractic. There has been no 
witness to show on the date set out in the warrant, or on any 
other date, that this defendant practiced Chiropractic. There 
were several witnesses here to furnish such proof, but they 
were not used and the only proof is in the testimony of this 
man Whisman. 
Mr. Perry: The law is set forth in Section 1622, and the 
84 Supreme Court of Appeab uf Virginia 
proof seems to me to be full and sutiicient. If your Honor 
,will permit me I will read the Statute: 
page 64 ~ "SECTION 1622. Definition of Practice of 
Medicine-· 
Any peron shall be regarded as practicing medicine within 
the meaning of this chapter ( 1) who Qpens an office for such 
purpose, or announces to the public in any way a readiness 
to practice medicine in any county or city of the State, or 
prescribe for, or give surgical assistance, diagnoses or treats, 
heals, cures or relieves those suffering from injury or de-
formity or disease of mind or body, · or advertises, or an-
nounces to the public in any manner a readiness or ability 
to heal, cure or relieve those who may be suffering from in-
jury or deformity, or diseases of mind or body "-for a .. com-
pensation; (2) or who shall use in connection with his name 
the words or letters "Dr.", "Doctor," " Professor," "M. D .. " 
or "Healer." or any other title, word, letter or designation 
intending to imply or designate him as a practitioner of med-
.icine in any of its branches, or of being able to heal, cure 
or relieve those who may be suffering from injury or de-
formity or disease of mind or body. · This section shall also 
apply to corporations." 
· page 65 ~ Let us consider these long advertisements : I 
do not suppose that this means that he holds him-
self out as being able to cure or treat or diagnose such dis-
eases as discussed in the ad.: "X-Ray and Spinography 
Laboratory and N eurocalmeter Service"; "Graduate of Pal-
mer School"; "Office Hours : 2 :00 to S :00 P. M. Even-
ing Hours 7 to 8 P. M. Phone 1796. Rooms 3, 4, and 
.5. Witz Bldg., Staunton, Va. Main Office: Rooms 1 to 
6, Weinberg Building, Lexington, Va.", and this advertis-
ing of himself is accompanied by the case history of a wo-
man who has been suffering from backache artd other ills, 
who had been told she could be relived only by an operation 
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"but Chiropractic adjustments corrected the cause of this 
woman's ailments." (Plaintiff's Exhibit 3-B). 
Or take this ad. (Plaintiff's Exhibit 3-A, talking about 
''Control of Heart Action": 
"There must be no interference with these nerves leading 
from the brain to the heart else they cannot transmit their 
energy and as a result the function in this vital organ will 
be abnormal. The spine is the only place along the course 
oi the nerves where such an inter£ erence can exist. If a 
vertebrae is in abnormal position, it may produce pressure 
upon the nerve fibres. This pressure must be removed before 
the heart can again function normally. 
IS YOUR HEART DISEASED? 
To the thousands upon thousands of sufferers 
page 66 ~who are now living under the handicap produced 
by an abnormal heart action, Chi~opractic o:ff ers 
the only real and logicial solution. Have that pressure 
removed which is causing that trouble and thereby render 
yourself 100 per cent efficient in your life'~ work. 
If you have heart trouble and can't get well, try Chiro-
i,ractic adjustments and you will be surprised at the results. 
Most heart conditions are caused by nerve pressure. 
CHARLES S. GROSSO 
Graduate of Palmer School 
( A full 3-Y ear Course) . " 
And the office hours, telephone number, and location of 
offices in Staunton and Lexington are set out as in the other 
ad. · 
Then, if you go to the Telephone Directory,-of the City of 
Staunton, you find : 
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'"Charles S. Grosso, Chirpractor, No. 1796." 
Throughout the Statute relating to this matter, Medicine, 
Homeopathy, Osteopathy and Chiropractic have been des-
ignated as four branches of the healing arts. Therefore, it 
seems to me that announcements, such as are contained in 
these long advertisements, ref erring to people who are told 
they had incurable diseases, or diseases curable only by 
operations, and who had been cured by Chiropractic Adjust-
ments, followed by the suggestion if you have such disease 
try Chiropractic Adjustments, and this followed by the name 
and office address, office hours, telephone number and kinds 
of treatment given, is a full anouncement that the 
page 67 ~defendant expected to "diagnose, treat, heal, cure 
or relieve" such cases. 
What more could you do to come within the definition of 
the practice of ·medicine? 
Mr Timberlake: Mr. Perry's contention that the evidence 
supports a conviction on the charge of practicing medicine 
· without a license. The warrant charges him with "practic-
ing Chiropractic and Medicine without having first obtained 
a license therefor by law." The warrant treats both of-
fenses in the conjunctive. Regardless of that, on the strength 
of the argument, ·at the very least, the charge of the practice 
of Chiropractic should be dropped from this warrant. Mr. 
Perry has relied upon the Statute defining the "Practice of 
Medicine" being sufficient. If that be true, artd no evidence 
furnished to convict the defendant, in this warrant the charge 
of practicing Chiropractic should be dropped. I certainly 
urge if the prosecution is going to continue on the theory of 
prosecuting this man for practicing medicine without a war-
rant, and that alone, it would be grossly misleading to leave 
in the warrant the charge of practicing Chiropractic with-
out a license. 
Mr. Perry: Don't you think the practice of Chiropractic 
is synonymous with Medicine, as used here? 
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.page 68 r The Court: One of the functions of the Statute 
is to regulate the practice in any of the branches 
of the healing arts, healing people who are sick. Whether 
the provisions of this Statute are wise or unwise, fair or 
unfair, the Court has to administer the law as enacted by the 
Legislature. I understand this Act to mean this : That the 
·state of Virginia has decided that if this man wants to 
practice Chiropractic, if he wishes to do so in Virginia, that 
he must take an examination held by the Board of Medical 
Examiners. The Secretary of that Board, Dr. Preston, said 
none of them had passed it. He said if one applied and passed, 
the regular examination, they would tpen call in a Chiro-
practor to examine him in that branch. This proceeding 
is solely on the issue of whether he was holding himself out 
to practice Chirorpractic, and all the evidence tends to prove 
the holding out. I do not think it is incumbent upon the 
Commonwealth to produce a patient. If he opens an office 
and advertises in the paper in such a manner, that that' is 
a violation of this Medical Practice· Act. In that view of the 
case, I will have to decline to strike the evidence and to dis-
miss the case. 
Mr. Timberlake : Counsel for def end ant excepts to the· 
Court's ruling for the reasons already assigned. 
r,age 69 } Court and Counsel Return to Court Room. 
Dr. John H. Stoke, a witness of lawful age, called on be-
l1alf of the Defendant, a£ ter being duly sworn, testified as 
follows: 
DIRECT EXAMINATION 
By .Mr. Timberlake.: 
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Q. Where do you live? 
A. Roanoke. 
Q. What is your business or profession? 
A. Chiropractor. 
Q. In Roanoke? 
A. Yes, sir. 
Q. How long have you been there? 
A. ·zo years this spring. 
Q. During all of the time you have been a Chiropractor? 
A. Yes, sir. 
Q. What training did you have? 
A. I took the course at the Palmer School, at Davenport, 
Iowa. 
Q. Are you also a Medical graduate? 
A. No, sir. 
Q. ·wm you as briefly, but as comprehensively as you can, 
state to the jury the distinction, between the practice of Medi-
cine and the practice of Chiropractic? 
Mr Perry: We object to the question as having 
page 70 ~no materiality. The Statute defines what the prac-
tice is and makes Chiropractic one of the branches 
of medicine: · · 
Q. What is the practice of Chiropractic;? 
Mr. Perry: We object to this question on the same ground. 
The Court: The objection is sustained. 
Mr. Timberlake: Does the Court mean to say that the 
practice of Chiropractic is defined in the Statute as well as 
the practice of Medicine? 
The Court: Yes, sir, so far as the practice in Virginia is 
concerned. 
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Mr. Timberlake: For the purposes of the record, we would -
like to off er this proof. We wish also to except to the ruling 
of the Court in excluding this evidence from the jury, on the 
ground that it is material and relevant. 
In Chambers: 
Mr. Timberlake: 
Q. Will you now answer the question: What is the prac-
tice of Chiropractic ? 
A. Of course, the practice of medicine I know nothing 
about, not any more than the rest of you, because I have never 
studied medicine. What is the practice of Chir-
page 71 ropractic? It is based on the principle that health 
comes from within the body; that that life force~ 
or God force, or what you may call it, is sent over the nerves 
_from the brain to the various organs, glands, muscles· and 
tissues of the body. Now these nerves all go from the brain 
through an opening at the base of the skull and down the 
spinal cord, where the nerves branch out between the various 
joints, or vertebrae, through grooves, to supply the various 
organs of the body. That makes the spine the key to the ner-
vous system, much as the main switch is to our electric cur-
rent. If this life force cannot get by, or does not get through 
these grooves to the various organs and tissues they can-
.not function. You must have that life force expressed nor-
mally, in order to have health. If some accident or fall or 
,mishap should wrench the spine and displace a vertebrae 
.even slightly, it will cause. tension or pressure on the nerves 
aud limit the expression of life over them. Naturally, the 
organs or glands or muscles cannot work normally, and, 
.therefore, the vitality or resistance of the body is weakened 
and it becomes susceptible to disease. The Chiropractor 
locates where this interefrence is, and then he makes such 
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adjustments as are necessary to release the pressure from the 
nerves, and to let the vital force through to the various parts 
~ f the body and nature does her work normally. 
page 72 r Court and Counsel Return to Court Room. 
Mr. Timberlake: 
Q. y OU said you were a graduate of the Palmer School 
of Chiropractic ? 
A. Yes, sir. 
Q. Who is the head of that school? 
A. J. B. Palmer. 
Q. How long has he conducted this school? 
A. It was organized. in 1903, I believe. 
Q. You heard the description by Dr. Preston of the re-
quirements for a license to practice Chiropractic in the State 
of Virginia? 
A. Yes, sir. 
Q. Could Dr. Palmer qualify to practice in accordance 
with the requirements described by Dr. Preston? 
Mr. Perry: The question is objected to; it is simply an 
attempt to convert the Statute. 
The Court: The objection sustained. I do not think it has 
anything to do with the issue here. 
Mr. Timberlake: Counsel for defendants excepts to the 
Court's ruling, on the ground that the question· is material 
and relevant. 
Q. Were you in the Court Room when the witness Whis-
man testified? 
A. Yes, sir. 
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Q. You heard him testify that he went to the 
p:ige. 73 ~defendant's office and while there on two occasions 
had an X-Ray taken and had some instrument, 
or testing device, laid along the length of his back, alongside 
his spinal column, you heard that? 
A. Yes, sir. 
Q. I ask you if either one, or both of these acts, con-· 
stituted the practice of Chiropractic? 
Mr. Perry: We object to the question. Could expert evi-
dence be brought in here to state whether or not this man had 
actually practiced at that time? The defendant might tes-
tify, but not this witness. 
The Court: I think under the ruling the Court gave a 
short time ago of the nature and purpose of this Act that that 
question is immaterial to the issues here. I do not know 
what bearing it has on the case. 
Mr. Timberlake: I was just trying to keep the evidence 
p,nd the proof in line with the warrant. The warrant charges 
him with practicing Chiropractic. This witness has testi-
fied as an expert in so far as Chiropractic is concerned; and 
we insist that it is proper and the jury has a right to know 
whether the acts that this particular defendant is being pro-
secuted on and the effort to prove he was practicing Chiro-
practic, did constitute the practice of Chiropractic. They 
tendered this witness to prove to the jury on a date 
page 74 ~prior to that stated in the warrant, the defendant 
practiced Chiropractic on this particular witness. 
If they had not been attempting to prove that they would not 
have put J1im on the stand. The witness testified as to 
specific acts done in the accused's office. Here is an expert 
witness, who has been asked whether those two acts con-
stitute the practice of Chiropractic. 
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The Court : If an expert, he can testify as to what con· 
stitutes the practice of Chiropractic. 
Mr. Perry: Suppose we could have evidence to show 
whether he practiced properly or improperly? Here we 
,have a person who opened an office and promised to heal, etc. 
But the law requires he must have a certificate. The Statut~ 
goes further and says this applies to the practice of Chiro-
practic. pr. Grosso advertised himself as practicing Chir-
opractic and the advertisements implied the same thing. 
A man goes there and Dr. Grosso does certain things and 
promises a cure. Now an expert comes in and says, Dr. 
Grosso was not practicing Chiropractic as I see it. Does 
that alter the fact that he was practicing a branch of medi-
cine according to the Statute. He called himself a Chiro-
practor; that is what he said he ~as practicing, Chiropractic. 
If the witness says that he was not practicing Chiropractic, 
it does not alter the fact that he was violating the Statute. 
vage 75 r The Court: I still think we will have to ground 
this case on the Statute. Unless the defendant can 
show that he complied with the Statute and what he did was 
not contrary to the Statute, I do not think we can go into all 
the ramifications of what these men call Chiropractic. 
Mr. Timberlake: Counsel for defendant excepts to the 
.ruling of the Court, on the ground that the evidence is rele-
vant, material and admissible. We would like to put this 
evidence in the record. 
In Chambers : 
Mr. Timberlake: 
Q. Will you please answer the question: Did either one, 
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or both of these acts, constitute the practice of Chiropractic? 
A. Not necessarily, no, sir. Many tests are made to get 
information about a case, but they would not constitute the 
practice of Chiropractic. 
Q. What would constitute the practice of Chiropractic? 
A. After you had determined whether or not there was 
nerve interference and where that nerve interference was, 
then the patient would be placed upon a suitable table for 
making a spinal adjustment, and the necessary specific method 
\YOuld De applied to move that vertebrae, in order to release 
the pressure from the nerve. 
Q. Does a Chiropractor give drugs, medicines 
page 76 ~or prescriptions in a course of Chiropractic treat-
ment? 
A. Absolutely not. 
Court and Counsel Return to Court Room 
Witness leaves the stand. · 
Mr. Timberlake: The Defendant rests· his case. 
ATTEST: This the 29th day of June, 1940, to Defen-
dant's Certificate No. 1, the same .having been tendered to the 
undersigned on the 29th day of June, 1940, after notice 
to the Commonwealth's Attorney, as required by law. 
· page 77 ~ 
FLORIDUS S. CROSBY 
Judge of the Corporation 
Court of the City of Staunton 
CERTIFICATE NO. 2. 
The . following Instruction, No. B, was granted at the 
request of the Commonwealth, and No. 3, at the request of 
the Defendant, respectively, and were all of the instructions 
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which were granted at the trial of this case, at the February 
term, 1940, of this Court. The objections and exceptions 
of the Commonwealth and the Defendant, in so far as any 
were made to the granting of said Instructions, follow the 
Instructions in this Certificate. 
page 78 ~ COMMONWEAL TH'S INSTRUCTION 
NO. B. 
The court instructs the jury that if they shall believe from 
the evidence beyond a reasonable doubt that the defendant, 
Charles A. Grosso, within twelve months next proceeding 
the issuing of the warrant of this case, namely December 11, 
1939, did: 
(a) Open an office in the City of Staunton for the purpose 
of healing, curing or relieving human diseases, disorders, dis-
placements, injuries or ailments by means of a certain system 
known as Chiropractic, for compensation; 
( b) Or advertised in a newspaper published in the City of 
Staunton a readiness at Staunton to heal, cure and relieve 
persons suffering from injury, deformity or disease of body 
or mind; 
( c) Or use in connection with his name the word "Chiro-
practor", intending by said designation to imply his ability 
to heal, cure or relieve persons suffering from disease, in-
jury or deformity of body or mind, for compensation; 
( d) Or heal, cure or relieve, or attempt to heal, cure or 
relieve persons suffering from injury or deformity or dis-
ease of body or mind by examining or adjusting the spinal 
vertebrae of such persons for compensation; 
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Without first having received a certificate issued by the 
Virginia State Board of Medical Examiners, entitling him 
to practice medicine, and causing the same to be registered 
in the office of the Clerk of the Corporation Court of the 
City of Staunton as required by law, then the jury will find 
. the said Charles S. Grosso guilty and fix his 
page 79 ~punishment at a fine of not less than $50. nor ' 
more than $500. for the offense charged in said 
warrant; and at their discretion may imprison him* in jail 
for a term not exceeding six months for such offense; al-
though the jury may believe from the evidence that the said 
defendant did not administer any drugs or medicine or use 
Htrgical instruments. 
Mr. Timberlake: Defendant, by counsel, objects to the 
granting of this instruction, on the grounds that it enlarges 
the charges against the accused far beyond the charges in 
the warrant now being heard. Sub paragraph (a), in which 
the jury is instructed if they believe beyond a reasonable 
' doubt that the accused did "open an office in the City of Staun-
ton for the purpose of healing, curing or relieving human 
diseases, disorders, displacements,. injuries or ailments by 
means of a certain system known as Chiropractic, for com-
pensation." He is not charged with the commission of that 
cff ense-if it is an offense-in the warrant, and it is mis-
leading and prejudicial to the defendant to instruct the jury 
that the proof of these facts warrant their convicting him on 
the warrant. 
The same objection applies to sub-paragraph (b) : "Or 
advertised in a newspaper published in the City of Staunton 
a readiness at Staunton to heal, cure and relieve persons 
suffering from injury, deformity or disease of body or 
mind." 
page 80 ~ The same objection applies to sub-paragraph 
( c) : "Or use in connection with his name the 
word "chiropractor", intending by said designation to imply 
his ability to · heal, cure or relieve persons suffering from 
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djsease, injury or deformity of body or mind, for compen-
sation." 
The same objection applies to sub-paragraph ( d) : "Or 
heal, cure or relieve, or attempt to heal, cure, or reli~ve 
persons suffering from injury or deformity or disease of body 
or mind by examining or adjusting the spinal vertel;>rae of 
f . " such persons or compensation. 
There is no proof, in the first place, in support of that 
sub-dlvision ( d) of this Instruction; and, further, it is not 
in conformity with the warrant. 
For these reasons, we contend that Instruction is defective 
and should not be given. 
The Court: The Court is of opinion that Instruction B 
is a correct statement of the law, in conformity with the 
Statutes of this State and with the evidence in this case, 
and the Court will give it. 
Mr. Timberlake: Defendant,· by counsel, excepts to the 
giving of this Instruction by the Court for the reasons pre-
viously assigned. 
page 81 r DEFENDANT'S INSTRUCTION NO. 3 
The Jury is instructed that the fact the defendant failed 
to take the witness stand and did not testify shall not be con-
sidered by you in any manner whatsoever. 
ATTEST: This the 29th day of June, 1940, to Def en-
dant' s Cer.tificate No. 2, the same having been tendered to 
t.he undersigned on the 29th day of June, 1940, after notice 
to the Commonwealth's Attorney, as required by law. 
FLORIDUS S. CROSBY, Judge 
of the ·corporation Court for the 
City of Staunton, Va. 
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page 82 r CERTIFICATE NO. 3. 
· The following Instructions, numbered 1 and 2, were offered 
on behalf of the Defendant, but were refused by the Court 
~at the trial of this case at the February term, 1940, of this 
Court, and to the refusal of the Court to give the said In-
5tructions the defendant excepted, upon the grounds in-
. dicated herein after each of said Instructions. 
page 83 ~ DEFENDANT'S INSTRUCTION NO. 1 
The Court instructs the Jury that the law presumes the 
defendant innocent of the offense charged in the warrant, 
which presumption of innocence goes with him throughout the 
entire trial and applies to every stage of the case, and unless 
the Jury belive from the evidnce beyond a reasonable doubt 
that the defendant is guilty as charged in the warrant, then 
they should find him not guilty. 
The Court: Instruction No. 1 is refused because the Stat-
ute says in express terms, where the Commonwealth shows 
that the Defendant does not have a Certificate from the State 
Board of Medical Examiners, upon the trial of such person, 
the burden of proof shall be upon him to establish his right 
to practice. 
Mr. Timberlake: Defendant, by counsel, excepts to the 
refusal of the Court to grant Instruction No. 2, upon the 
ground that it a correct statement of the law applicable 
to this case, according to the defendant's theory of the case. 
page 84 r DEFENDANT'S INSTRUCTION NO. 2. 
The Court instructs the Jury that the defendant is charged 
in the warrant with the practice of medicin.e and chiropractic 
on the 11th day of December, 1939, and that the mere prac-
tice as a masseur under the law would not render the defen-
dant guilty as charged. Accordingly, the Court instructs 
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the jury that if they believe from the evidence that the de-
fendant was practicing as a masseur rather than as charged 
in the warrant, they shall find the defendant not guilty. 
The Court : Instruction No. 2 is refused because there 
i~ no evidence in this case that the defense was grounded on 
the theory that the Defendant was a masseur rather than 
a Chiropractor. 
Mr. Timberlake: We are relying on the Instruction as 
to the burden of proof all the way through, not only of the 
right to practice but as to the actual practice of Chiropractic. 
The Court : Instruction No. 2 is refused, for the reasons 
~tated. 
Mr. Timberlake: Defendant, by counsel, excepts to the 
Court's refusal to give Instruction No. 2, on the 
page 85 ~ground that it is a correct statement of law ap-
plicable to this case, according to the Defendant's. 
theory of the case. 
The Court: Mr. Timberlake, would you like to prepare 
other Instructions and submit them to the Court? 
Mr. Timberlake: No, your Honor, we will rely on the 
Instructions that we have offered. 
ATTEST: This the 29th day of June, 1940, the Def en·· 
dant's Certificate No. 3, the same ha~ing been tendered to 
the undersigned on the 29th day of June, 1940, after notice 
to the Commomvealth's Attorney, as required by law. 
FLORIDUS S. CROSBY, Judge 
of the Corporation Court for the 
City of Staunton, Va. 
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page 86 r CERTIFICATE NO. 4. 
After the closing argument of counsel, the jury retired 
to consider their verdict; and, after consideration, returned 
into the Court Room and rendered the following veridct : 
I 
"We, the jury, find the defendant, Charles S. Grosso, 
guilty as charged in the warrant, and fix his punishment at 
a fine of $200.00. 
E. E. HESS, Foreman." 
Mr. Timberlake: Defendant, by counsel, moves the Court 
to set the verdict aside as contrary to the law and the evidenct:, 
and without evidence to support it, and we would like an 
opportunity to make that motion in writing and to be heard in 
argument upon it. ( See pages 5 & 6 for written motion). 
Thereafter the Court overruled said motion and entered 
judgment on the verdict, to which the defendant excepted. 
The Court : The Court will fix a time, after the evidence 
has been written up, and after conference with counsel, 
when oral argument will be heard. 
ATTEST: This the 29th day of June, 1940, to Defen-
dant's Certificate No. 4, the same having been tendered to 
the undersigned on the 29th day of June, 1940, after notice 
to the Commonwealth's Attorney, as required by law. 
FLORIDUS S. CROSBY, Judge 
of the Corporation Court for the 
City of Staunton, Va. 
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CITY OF STAUNTON, to-wit: 
100 Supreme Court of Appeals of Virginia 
I, Earl McF. Taylor, Clerk of the Corporation Court for 
the City of Staunton, Virginia, do certify that the foregoing 
is a true transcript of the record in the case of the Common-
wealth of Virginia ( City of Staunton) v. Charles S. Grosso 
as the same appears on file and of recorc. in the clerk's office 
of said court. I further certify that it has been made to 
appear to me that the notice required by law has been given 
to the attorney for the Commonwealth. 
Given under my hand this 19th day of June1 1940. 
Fee for transcript-$10.50 
A Copy-Teste: 
IvI. B. WATTS, Clerk. 
EARL McF. TAYLOR 
Clerk 
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